

Article I – Authority
A.	Any and all alcoholic beverage licenses authorized by the General Laws of the State of Rhode Island and granted by the Town of Cumberland, a body corporate and politic existing under such General Laws, shall be issued, governed, controlled and regulated by the Board of License Commissioners of the Town of Cumberland, Rhode Island, {hereinafter referred to as the “Board”} in accordance with the following rules, regulations, policies and procedures.

Article II – Board of Commissioners
A.	Membership.  There is a Board of License Commissioners of the Town of Cumberland, Rhode Island which shall consist of the members of the Town Council of the Town of Cumberland, duly elected by the electorate of the Town, and sitting as a Board of License Commissioners from time to time when issuing, extending, controlling, revoking, transferring and/or suspending licenses for alcohol beverages within the jurisdiction of the Town of Cumberland.  The Board may act on licenses for permanent and temporary purposes for individuals, privately owned partnerships, corporations, non-profit and charitable organizations, groups and other enterprises permitted by the law and these regulations to apply for, receive, transfer, and utilize such licenses.
B.	Officers.  The Chairman of the Board shall be elected by the Cumberland Town Council.  In the absence of the chairman, the Board shall elect a chairman pro-tempore who shall conduct the meeting and oversee the administration of the rules, regulations, policies and procedures.
C.	Issuance & Revocation of Licenses.  The Board shall have the authority to approve, issue, renew, transfer, suspend or revoke any or all alcoholic beverage licenses under its control within the Town and may also from time to time reduce or increase the number of any class of license in each category as shall be authorized and empowered by state law.
D.	Meetings, Hearings, Rules, & Records.  The Board shall meet on the first Wednesday of each month or at such time and in such place as determined by the Board and duly noticed according to the Rhode Island Open Meetings Law.  Notwithstanding the provisions of the Rhode Island Open Meetings Law all meeting of the Board shall be open to the public at all times.  The Board shall keep proper and accurate records which shall be in conformity with the provisions of the Rhode Island Public Records Act.
E.	Severability of Provisions.  If any provision of this regulation or the application thereof to any person or circumstances is held invalid or unconstitutional, the invalidity or unconstitutionality shall not affect other provisions or applications of these regulations which can be given effect without the invalid or unconstitutional provision or applications, and to this end the provision of the regulation are severable. 

Article III.   Non Use of License 
A.	Whenever an alcoholic beverage license shall become available, the Board shall hold an initial meeting for the sole purpose of determining whether to reduce the number of licenses of that class, or make that license available to be reissued to a new applicant.  The license could become available due to abandonment or revocation as set forth in Section 8-30 of the Town of Cumberland Code of Ordinances, provided, however, that the Board shall take no action of any kind when the issue of abandonment or the revocation has been appealed to the Board or court of competent jurisdiction and said appeal is still pending.
B.	In the event a license holder loses the right to possession of the registered premises for any reason, including but not limited to, breach of the lease agreement, eviction and foreclosure, and/or the ability to purchase alcoholic beverages from licensed beverage wholesalers, it shall be the license holder's responsibility to notify the Town Clerk of this change in status.  This notice shall be in writing via Certified Mail return receipt requested.  Upon the occurrence of any of the above the license holder shall then be subject to the provisions of Sec. 8-30 of the Town of Cumberland code of ordinances.  

Article IV – New License Application
A.	Application:
1.	An application form, provided by the State of Rhode Island must be obtained from the Town Clerk, fully completed, and returned to the Town Clerk with the application, processing fee and all required documentation.  Documentation shall include, but not limited to: (Note: Application may not be held back if documents are requested from an outside agency, but not made available at time of application.)
a.	Proof of being up to date on all state and local taxes and fees such as, but not limited to, real estate, tangible property, and fire district taxes as these relate to license requestor’s business.
b.	Certificate of conformance from the RI Department of Health
c.	For BV, BV limited and B non-transferable an adequate food menu.
d.	For D and D Limited; the meeting minutes of yearly member’s meeting.
e.	For BV, BV limited, B non-transferable, D, and D Limited Completed Victualling House License Application and fee.
f.	Certified plot plan showing scaled drawing of premises, including floor plans for each floor of the building that will be covered by the license, including any area for outdoor seasonal service of alcohol.
g.	Abutters List and Map
2.	The Town Clerk shall maintain a list of applications filed and by whom.  The Town Clerk shall also establish a number for each license and assign this number permanently.  The license number shall not change, but follow it from holder to holder in the event the license holder changes.  All documents pertaining to that license number shall remain in its file unless the Board requires it to be permanently removed.  This shall not include the portion of the file that covers any information on any server training certifications and/or documents.  (See Article XI)
3.	There shall be an initial non-refundable application fee of $100.00 for a new license, plus the cost of all advertising expenses.  Said fee shall be paid by certified check, money order or in cash.
4.	Should an applicant meet all requirements of the general laws pertaining to holders of alcoholic beverage licenses and should the proposed location be in compliance with the general laws and local ordinances including, but not limited to the zoning ordinance, the Board shall then schedule a hearing on the application at its next regular or special meeting.
B.	Notice of Hearing:  Notice of a hearing on any application must be given by regular mail to all owners of property within two hundred (200) feet of the proposed location.  (The area within two hundred (200) feet of the premises means the area within a line two hundred (200) feet distant from every side of the proposed premises.) The notice is to be given by the Board and the cost paid by the applicant.  The notice must state that remonstrants have the right to be heard and state the time and place of the hearing.
C.	Advertising:   The Board must advertise the hearing once a week for two       weeks in a newspaper having general circulation.  The first announcement must appear fourteen or more days prior to the hearing.  This requirement does not apply to Class F or G licenses.  The advertisement must include the following:
1.	Name of applicant (individual, corporation or partnership) and the name of any person(s) owning more than 10% of the stock in the proposed license holder, if a corporation or other such entity.
2.	D/B/A (name of business)
3.	Address of proposed licensed premises; and
4.	Date, time and place of public hearing.
D.	Basis for denial:
1.	All available licenses authorized under the limits established by these rules and regulations have been issued and no license is currently available.
2.	Objection is made by more than 50% of the land owners  within two hundred (200) feet of the premises where any license, except Class F are to be operated.   The Board is without authority to issue the license.  The area within two hundred (200) feet of the premises means the area within a line two hundred (200) feet distant from every side of the proposed premises.
3.	Objection is made by less than 50% of the land owners within two hundred (200) feet of the premises where all licenses, except Class F are to be operated; the Board has discretionary authority to either issue or deny the license. 
4.	Premises for a proposed BV, BVL, B non-transferable or C is located within two hundred (200) feet of a school or place of public worship.  The two hundred (200) foot measurement shall be made from that point of the proposed licensed place closest to the nearest improved point of the school or place of worship.
5.	The Board has general discretionary authority to deny a license based upon criteria which is established and fairly applies.  The following criteria have been established by the Board:
a.	Compliance with all Town Ordinances;
b.	Citizen reaction to the application;
c.	Proximity of location to residential area, commercial districts, schools, churches, and other establishments licensed for the sale of alcoholic beverages;
d.	Impact on traffic;
e.	Parking;
f.	Impact on existing municipal services and requirement, if any, for new municipal services;
g.	Impact on Police Department;
h.	Whether license will be a major component of the business or an auxiliary use to an eating establishment;
i.	The history of operations at the premises for which license is required;
j.	Proportion of unsupervised patrons under age twenty one (21);
k.	Effect on neighborhood real estate values;
l.	Qualification of the applicant to hold and operate the license;
m.	Such other health and safety factors as each individual application may present;
6.	Failure of applicant to comply with the requirements of State law, including but not limited to:
a.	Applicant must be a citizen and resident of Rhode Island, except that licenses may be issued to corporations incorporated in other states in the United States in they are authorized to transact business in Rhode Island.
b.	Corporate applicants with twenty five (25) stockholders or less must provide a list of the names and addresses of all stockholders, officers and members of the board of directors to the Town Council, and each person listed must be a suitable person to hold a license within the discretion of the Town Council.
c.	Failure of a corporation to report the acquisition of a ten percent (10%) interest and any change of officer or directors within 30 days. 
d.	Applicant, an officer or director of the business has a felony criminal record or repeated violations of the alcoholic beverage laws.
e.	For Classes:  BV, BVL and B non-transferable; a plan to meet the state requirements that food sales are a substantial part of the total sales.
7.	For B non-transferable licenses the Town Council shall consider the following factors for approval:
a.	Will food sales exceed alcoholic beverage sales?
b.	Is the proposed location one that is targeted for commercial development?
c.	Will the business promote revitalization of the area where it will be located?
d.	Will the issuance result in substantial employment opportunities?
e.	Is the business proposed one that presents a unique concept not currently existing in the town?
f.	Will the business promote the general economic development of the town?
E.	License Acknowledgement.  Each applicant for a new license shall execute a written acknowledgment that he/she has received copies of Cumberland’s Rules and Regulations, the RI State Department of Business Regulation’s Rules and Regulations, pertinent sections of Cumberland’s Ordinances and pertinent sections of Title 3 of the RI General Laws.  They also acknowledge that they understand that they are also responsible for other general laws pertaining to retail operations, both local and state.  Further it is understood that the sections of Title 3 included may be updated by the RI General Assembly.
F.	Lottery
1.	Should there be more than one applicant for a License; the Board shall hear all of the complete and timely applications.  The Board shall hear each application and after each hearing, vote to deny the application or approve the application, subject to the provisions of E (3) below.
2.	After the Board has heard, and voted on all applications, should there still be more applicants who have been approved for licenses than there are licenses available for issuance, the license or licenses shall be issued by lottery.
3.	The lottery will be held at the very meeting the applications were voted on.  The lottery will be conducted by placing the name of the applicants on markers that are identical.  Placing those markers into a container well over sized to the amount of markers, mixed and one marker will be pulled.
4.	The result of said lottery is final, unless provided by RI State Law.
G.	After an applicant is chosen to hold the available license, the Board may conditionally approve them if certain documents are not yet turned in from outside agencies.  This may be done as long as the applicant and/or town have applied for said documents.
H.	If License Applicant has not been issued a license within thirty (30) days of receiving approval of their application, the applicant must appear before the Board with a status update. If a license has not been issued within ninety (90) days of approval, the Board shall hold a hearing to determine whether circumstances merit a further extension. If the Board can find no circumstances that warrant an extension, the license shall be considered abandoned.

 Article V – License Renewal Application
A.	All licenses (except F and F-1) are issued for a period of no more than one year and shall be renewable on December 1st each year in accordance with these rules and regulations and State law.
B.	The license renewal applications will be mailed to the license holders by the Town Clerk and should be submitted by October 1st to allow time for processing.  This application shall include all required documents and/or evidence of actions required herein.   Failure to submit a timely license renewal application and said documents shall indicate that the current license holder intends to return the license to the Town without recourse.  It also shall be grounds for denying renewal of the license.
C.	The full amount of the annual license fee must be submitted with the application plus a $50.00 non-refundable application processing fee and all costs of advertising.  
D.	Failure of the Board to act on a license renewal application, timely submitted and fully completed and executed, shall cause the existing license to be extended until such time as the Board acts on the application.
E.	The holder of a license is entitled to have the license renewed, provided:
1.	The license renewal application is complete and timely submitted by October 1.
2.	The applicant continues to meet all the criteria for issuance of the initial license.
3.	The Board may refuse to renew the license for cause.  Cause shall include any or all of the following:
a.	One or more incidents of disorderly conduct occurring in the licensed premises or outside of the licensed premises, in the immediate area.
b.	Failure to comply with State and local alcoholic beverage laws, codes, rules and regulations.
c.	Delinquency of applicant in payment of municipal taxes and user fees including, but not limited to real estate, tangible, property and fire district tax as these relate to the licensee’s business.
d.	Failures to furnish a Tax Certificate from the Rhode Island Division of Taxation and certificate from the Department of Health, if necessary.
e.	For BV, BVL and B non-transferable; RI state records or other reports submitted upon request of the Board that do not indicate that food sales are at least 35% of the total sales.
f.	For D and DL, lack of minutes of member’s yearly meeting, listing of members and/or lack of valid copy of its “Articles of Incorporation” and the current annual “non-profit Corporation” form (N-13) that has been file with the Secretary of State.
g.	Lack of updated certified lot plan showing the premises and floor plans for each floor to be licensed
h.	Failure to comply with State and local health and safety laws, codes, ordinances, rules, and regulations.
F.	Notice:  It shall not be necessary to provide notice by mail to abutting landowners for application renewals.
G.	Advertising:   The license renewal application shall be advertised in a newspaper of local circulation.  The advertisement shall provide the date and time of the meeting at which the renewal application shall be considered.
H.	License Acknowledgement.  Each applicant for a license renewal shall execute a written acknowledgement that he has read and is familiar with all rules, regulations and laws pertaining to alcoholic beverage licenses.

Article VI – Relocation or Transfer of License
The Board has not adopted a policy of prohibiting all relocations or transfers, but the Board has general discretionary authority to deny relocations or transfers of a license based upon the same criteria which it has established for issuance of an original license, balancing these criteria with due consideration for the existing license holder’s financial interest in the license.  

A.	Relocation means moving the license to a new location/address.
1.	Notice:  Notice of the application for relocation must be given by regular mail to all owners of property within two hundred (200) feet of the place of business seeking the license.  (The area within two hundred (200) feet of the premises means the area within a line two hundred (200) feet distant from every side of the proposed premises.) The notice is to be given by the Board and the cost paid by the applicant.  The notice must state that remonstrants have a right to be heard and state the time and place of the hearing.  Notice need not be given regarding Class F or G licenses or for transfers to a new owner without relocation.
2.	Advertising:  The Board must advertise the hearing once a week, for two weeks in a newspaper of local circulation.  This requirement does not apply to Class F or G licenses.  The initial advertisement must appear fourteen (14) days or more before the scheduled hearing date.
3.	Criteria for Relocation Application:
a.	Compliance with all Town Ordinances;
b.	Citizen reaction to the application;
c.	Proximity of location as defined herein, to residential area, commercial districts, schools, churches, and other establishments licensed for the sale of alcoholic beverages;
d.	Impact on traffic;
e.	Parking;
f.	Impact on existing municipal services and requirement, if any, for new municipal services;
g.	Impact on Police Department;
h.	Whether license will be a major component of the business of an auxiliary use to an eating establishment;
i.	The history of operations at both the old premises and the new premises for which license is requested;
j.	The anticipated proportion of unsupervised patrons under twenty one (21) years of age at new location;
k.	Such other public health and safety factors as each individual application may present;
l.	Effect on neighborhood real estate values;
B.	Transfer Application:
1.	A transfer request shall have the same requirements for a new application, said requirements listed herein.  These requirements shall include all fees and documents.  All transfers will be subject to the annual license fee prorated for the balance of the year.  Once approved this fee becomes non-refundable.
2.	No transfer to another person shall be permitted unless indebtedness of the licensee incurred in the operation of licensed premises shall be paid to or released by an objecting creditor.  If the debt is disputed, the transfer may be permitted upon the sworn statement, signed by the three parties involved: the license holder, applicant for transfer and debtor.
3.	License Acknowledgement.  Each applicant for a license transfer shall execute a written acknowledgement that he has read and is familiar with all rules, regulations, and laws pertaining to alcoholic beverage licenses.

Article VII – LICENSE RESTRICTIONS
A.	The Board shall have the authority to impose restrictions upon a license, whether newly issued, renewed, transferred or relocated, provided the restrictions are designed to promote the reasonable control of alcoholic beverages.
B.	The Board shall have broad discretionary authority to impose restrictions which are generally applied to all liquor licenses or all licenses within a class.  Restrictions applicable to all licenses include:
1.	No loud noise, music or other nuisance shall be permitted to annoy nearby residents, persons on adjoining properties, streets, or sidewalks.  Noise associated with people exiting the establishment at closing time shall not be excluded as a nuisance.  
2.	Generally, for BV, BVL and B non-transferable, the sale of food must be a substantial part of the business, consisting of at least 35% of the total sales.  License renewal applications shall specify the percent of gross sales generated by alcoholic beverage sales and percent of gross sales generated by food.  Upon the request by the Board, the licensee shall submit sales figures and/or governmental reports and shall authorize the Town Finance Director to obtain verification of sales figures by examining sales records and sales tax returns.
3.         Liability acceptance:
a.	The applicant assumes all responsibility and liability which may result from the granting of the license.
b.	Public safety officials who are hired to police the establishment are not liable or responsible for the checking of identification; it is solely the responsibility of the applicant.
c.	The applicant acknowledges that the Town of Cumberland assumes no responsibility by the granting of the license.
4.	No Class BV, BVL and B non-transferable license holder may host and/or hold dances within their registered licensed premises unless the proper permits have been awarded to them by the Board.  For this requirement a standard entertainment license must be obtained by the Town.
C.	Restrictions imposed upon a particular license, not generally applicable to all licenses, should be reasonably supported by competent evidence presented to the Board or agreed to by the licensee.  Restrictions that may be imposed include, but are not limited to:
1.	Reduced hours of operation.
2.	Entertainment restrictions.
3.	Alcoholic beverage service with the service of a meal only.
4.	The service or drinking of alcoholic beverages may be restricted to tables.

Article VIII – Outdoor Serving of Alcoholic Beverages
A.	Temporary Outdoor Serving
1.	The Board acknowledges that there may be requests from time to time to serve alcoholic beverages outside the licensed premises for a temporary time period, not being more than three (3) consecutive days.  The Board shall review 6 requests per year, three of which must be for fundraisers, and if licensee is qualified based on past experience, may grant approval.  The Board at their discretion may approve or deny any other requests per licensee per year.  Premises shall be defined for the purposes of these rules and regulations as the interior of the building for which the alcoholic beverage license is issued.  Upon the receipt of any request the board shall give due consideration to such request and grant permission only when the applicant meets all of the requirements of this article.  Any such request shall include an application fee of $50.00.  
2.	Security.  The area outside in which the alcoholic beverages are to be sold shall be adjacent to the building wherein the license is located.  It shall be so designed so as to prevent access to the area in which the alcoholic beverages are sold and/or consumed except through an entrance where the identity of potential customers can be ascertained.  It is permissible to have an identification process consisting of a designated area used to check identifications of potential alcohol purchasers and assigning a controlled identifier.  A controlled identifier shall be a wrist band that once removed is noticeably damaged, water resistant, and for those events of more than one day have a different color assigned to them for each day.  This process shall be managed by adults over the age of 21. (These managers shall be considered severs and are required to meet all legal requirements, such but not limited to a RI certified server training program.)  If this identifying process is used, an outline of the process, samples of the wrist bands and those adults who will manage the process shall be submitted to and approved by the Cumberland Police Department.   Said design shall also be such that it shall prevent the passing of alcoholic beverages from within the designated business area to persons outside the business area.  This can be accomplished with either a physical barrier or a barrier of a large amount of land, i.e.: a parking lot. 
3.	Approvals.  Permission to serve alcoholic beverages outside shall not be authorized pursuant to this article unless it has been approved by the police chief, local fire chief and rescue director.
4.	Public Hearing.  Permission to serve alcoholic beverages outside shall not be granted pursuant to this article unless there has been a public hearing held at the Board’s meetings which approval or denial will be forwarded.
5.	Time.  Any permission granted pursuant to this article will allow the holder to sell or serve alcoholic beverages outside between the hours of noon and 10:00 PM, unless so authorized by the Board.  NOTE: This exception should be exercised for community festivals already in existence.
B.	Permanent Expansion of Premises
1.	A license holder may apply to expand the premises covered by their license.  This expansion could be in the form of a structural addition to the building.  This license holder must be in good standing with their current license, including all taxes and fees, and submit a letter of intent to permanently expand their premises along with the following information and/or documents:
a.	Letter of Intent
b.	Certified scaled lot plan showing current and proposed premises.
c.	Letter from Cumberland’s zoning official that the changes meet all local zoning codes, or relative surety of their approval.
d.	Letters from the Cumberland Police Department and the local fire chief indicating that the change in no way causes a safety problem within the lot as it pertains to parking and/or to the exit or entrance of the lot.
e.	An application fee of $100.00
2.	Approval for a permanent change to the premises shall not be granted pursuant to this article unless there has been a public hearing held which has in all respects conformed to the requirements set forth in G.L. 3-5-17.   Please note that a requirement within this statute is to notify the abutters, this shall be done and paid for by the applicant.
3.	A notice shall be placed in a newspaper of local distribution once per week for two weeks announcing the public hearing.  The first one must be 14 or more days prior to the first hearing.  The applicant shall bear the cost of the advertising.
4.         The Board is also desirous of ensuring that all areas designated for outdoor 
seating are used primarily for the consumption of food and not solely for 
the consumption of alcohol.  Therefore, all such outdoor areas must meet 
the following requirements:

a. A holder of a BV, BVL or B non-transferable license must meet the current state definition of victualling house in § 3-1-1 Definitions of RI State Law as it pertains to food sales;

                 i.    Proof of sales of food versus liquor must be supplied with application establishing that food is a substantial part of the establishment’s total sales.  A menu will not be considered proof.   At minimum an affidavit listing total food sales as it relates to RI food sales taxes reported and liquor sales as it relates to liquor purchases and reported for the RI sales tax will be required;

		b.    Expansion will be to serve food; accompanied by alcoholic    
                   beverages.  Outdoor expansion will not be considered solely for 
                   alcohol service/consumption; 

		c.    The use of the outside area will be allowed only for the time period of 
                   May 1st to October 31st annually;

		d.    A $25 renewal fee will be added to the regular renewal of the standard  
                   BV and BVL license review in December of each year;

		e.    License holder agrees that no more than one liquor beverage per  
                    patron will be allowed on the table(s) included in the outdoor area;

		f.     Patrons will not be allowed to carry out drinks to the outside serving  
                    area;

		g.    The number of tables and chairs allowed at the initial approval cannot  
                   change, nor can seats be removed for extra standing room.  The total  
                   number of patrons allowed is equal to or less than the number of  
                   approved seats for the establishment;

		h.   “Shots” as defined as single or multiple pours of any alcoholic liquid  
                    in a container without mixers, ice, etc. intended to be sipped or  
                    consumed quickly are not allowed in the outdoor area;

	i.    Service to outdoor area(s) must stop at 10:00 pm, and must be                                                                                                                                                                                          	      closed down by 10:30 pm;

		j.    It is the license holder’s responsibility to ensure patrons are not using  
                  the outdoor area after 10:30 pm;

		k.    It is the license holder’s responsibility to ensure patrons exiting the  
                   regular establishment for smoking purposes are not then using the  
                   outdoor area which is being used for consumption of food;

		l.    License holders understand that although a permanent change, the  
                  Board of Licensing may remove this new area from the premises  
                  covered by the issued license at any time for any reason; and

m. Configurations, physical layouts, safety requirements and other  
      considerations will be received for each individual application.  These   
      items include, but are not limited to:

               i.     Table location(s)
               ii.    Safety barriers
               iii.   Fencing
               iv.   Signage 
               v.    Lighting
               vi.   Noise barriers
              vii.   Accessibility to the area by police, fire and rescue  
 viii.  Ease of control by license holder at all times during regular hours

n. The Board of License Commissioners shall seek a recommendation  
                              from the Police Chief on each requested license.  


Article IX – Revocations and Fines
A.	The Board may revoke or suspend any license that it has issued and/or impose a fine up to $750 for first offense and not more than $1,500 for each subsequent offense.  Any violation upheld after 3 years of an offense shall constitute a first offense.  By implication this would support the maintaining of records for 3 years in each licensee file. These penalties may be imposed if:
1.	The license holder has breached any express condition imposed on the license.
2.	The license holder has violated the provisions of State law concerning alcoholic beverages, including but not limited to the rules and regulations issued by the Liquor Control Administration.
3.	The license holder has violated the provisions of these rules and regulations or any applicable Town Ordinances.
B.	For purposes of this section, the licensee assumes responsibility for preventing its patrons from disturbing the surrounding neighborhood.
C.	Violation(s).  Prior to the revocation or suspension of a license or assignment of a fine, The Cumberland Police Department (herein called CPD) shall notify the Board of Commissioners and the licensee of any occurrence involving the licensee’s establishment.  
D.	Notice.  Notice by the CPD to the Board of Licenses shall be made to the Town Clerk and shall be made within 48 hours of the occurrence.  The notice shall include: the type of occurrence, with a brief description, to include date and time, and copies of any and all patrol reports.  After receiving the notice from the CPD, the Board shall set a hearing date and notify both the licensee and CPD.  The notice shall state that the hearing is to review said violations and that the potential outcome could include fines, revocation of license and cost of hearings. 
E.	Hearing.
1.	The hearing being scheduled for a violation(s) by a licensee shall be heard at the next regularly scheduled Board of Commissioners.  A special meeting shall be called if the occurrence in question included a minor patron, drugs and/or weapons.  If the violation is “selling to a minor” without other infractions a special hearing is not required.  The Board may order a stenographer for any hearing.	
2.	Order of hearing:
	a.	The Board Chair opens the public hearing.
b.	The Town Solicitor shall present evidence and witnesses to substantiate the alleged violation(s).
c.	The license holder may than present his/her evidence and witnesses to support his/her position.
d.	The Town Solicitor and license holder may cross examine witness presented by the opposing party.
e.	After direct testimony and cross examination, Board may ask questions of any party.
f.	At the end of the presentations and all questions have been answered, the hearing shall be closed.  Any final question by the Board may be asked at this time.  After which time the Board shall vote and either; uphold the violation or dismiss the violation.  If the Board upholds the violation it shall set a penalty at this time.  The penalty may include any or all of the following: fines, limits on the license, suspension and days of closure or revocation of the license and it may also include the cost of the hearing and/or the cost of the stenographer.  If the Board does not uphold the violation the licensee shall not be responsible for any cost.

F.	Penalties.  The penalty is due and/or effective the day after the time allowed to appeal the Board’s decision to the State Department of Business Regulation ends.  All cash fines, and if any, cost, must be paid prior to the establishment opening for business after said appeal period.

G.	If the Chief of Police, the Public Safety Officer or the Building Official find that the public health, safety or welfare requires immediate suspension they may do so, effective immediately.  The Board shall promptly provide the licensee with a hearing, no longer that 6 business days from the first day of the emergency suspension.  The hearing shall be conducted as listed in Section “E” of this Article.

Article X – LICENSE AND APPLICATION FEES
Class of Licenses		
A Retail Store					$700
B (Victualling)	            		$1,000
B (Limited)					$500
B Non-Transferable				$1,000
C Bar, no food					$500
D (Full Club)					$300
D Veteran’s Hall/Club			$200
D (Limited)					$200
New License App Fee				$100
F or F-1                                   	      $35
2:00am license                          	        $100
Renewal App Fee                    	      $50
Outdoor Serving Temp            	      $50
Outdoor Serving Per               	        $100

Article XI – Server Training and requirements
A.	Licensees shall ensure that all requirements of the Rhode Island Department of Behavioral Healthcare, Developmental Disabilities & Hospitals (BHDDH) are met as related to the Server Training Program.  
B.	All training certificates and proof of training shall be submitted to the Town Clerk where establishment records will be maintained. All employees serving liquor shall be certified within 30 days of the opening of the establishment, with certificates submitted to the Town Clerk. A minimum of three (3) training certificates shall be required to receive a license.
C.	Only training certificates produced by a training program that is currently holding certification from the BHDDH will be accepted. 

Article XII – Closing times and after hour entrance
A.	To ensure the understanding of closing times (other than Class A) the Cumberland Police Department incorporates the following in its policy for its patrols.
1.	No alcohol shall be served or consumed between the hours of 1:00am and 6:00am Monday thru Saturday and not before 12:00pm on Sundays.
2.         Last call is to be completed by 12:45am.
3.	All patrons must exit by 1:20am and employees are to be out of the establishment by 1:30am.  
4.	In the event of emergency or for a planned occurrence, the manager in charge or license holder shall notify the Cumberland Police Department by telephone or to a patrol if anyone will be in the establishment past 1:30am.
5.	For the requirement of closing times, Class C licenses’ closing time and permitted time to sell and/or consume alcohol shall be one hour earlier than that of the balance of licenses. {RIGL § 3-7-8}
B.	An establishment may apply for an extension of hours of service and consumption of alcohol to the time of 2:00 a.m.  Based on the past experience of this establishment the Board may grant the extension if:
1.	The establishment has provided a letter requesting such approval.
2.	The Board has reviewed the request at the next meeting of the Board of Commissioners and have allowed for public input on said request.
3.	The establishment has outlined the need for such request.
4.	Each letter of request shall include an application fee of $100.00
C.	In the event a licensee is granted permission to close at 2:00am, all patrons must exit by 2:00am, and employees are to be out of the establishment by 2:30am. In the event of emergency or for a planned occurrence, the manager in charge or license holder shall notify the Cumberland Police Department by telephone or to a patrol if anyone will be in the establishment past 2:30am.

Article XIII – Taste Testing/Sampling in Class A
A.	§ 3-7-4.1 Holders of retail Class A licenses permitted to conduct wine and beer samplings inside licensed premises. – Any holder of a Class A retail license shall be permitted to conduct at no charge to the consumer, inside the premises of the licensee, sample tasting of wine (under 13% alcohol by volume) and beer (under 5.5% alcohol by volume) available for purchase from the licensee's outlet. These samples shall not exceed one ounce servings of each wine, the number of wines being limited to no more than four (4) products at any one tasting and one ounce serving of each beer with the number of beer samplings being limited to two (2) products at any one tasting. Furthermore, wine and beer samplings may not be conducted simultaneously on the same Class A licensed premise. Each consumer shall be limited to no more than one sample tasting of each product. 
B.	It shall be required that the licensee provide, at no charge to the consumer, food samplings to be included with the tasting of all wine and beer. Those food samplings not consumed during the tasting shall not thereafter be offered for sale. 

Article XIV – Definitions of Licenses
(NOTE: This section is for reference only; refer to actual State Statue for updates and or changes.  Also, there are other types of licenses listed in Title 3, list here are those noted within Cumberland’s ordinances.) 
A.	Class “A” Full service liquor store
1.	§ 3-7-3 Class A license – Towns and cities of 10,000 or more. – In cities and towns having a population of ten thousand (10,000) or more inhabitants, a retailer's Class A license authorizes the holder to keep for sale and to sell, at the place described, beverages at retail and to deliver the beverages in a sealed package or container, which package or container shall not be opened nor its contents consumed on the premises where sold. The holder of a Class A license, if other than a person entitled to retail, compound, and dispense medicines and poisons, shall not on the licensed premises engage in any other business, keep for sale or sell any goods, wares, merchandise or any other article or thing except the beverages authorized under this license and nonalcoholic beverages. (Only part of   § 3-7-3)
B. 	CLASS BV and B non-transferable; full liquor service while serving food.
	1.	§ 3-7-7 Class B license. – A retailer's Class B license is issued only to a licensed bona fide tavern keeper or victualler whose tavern or victualing house may be open for business and regularly patronized at least from nine o'clock (9:00) a.m. to seven o'clock (7:00) p.m. provided no beverage is sold or served after one o'clock (1:00) a.m., nor before six o'clock (6:00) a.m. Local licensing boards may fix an earlier closing time within their jurisdiction, at their discretion. The Cumberland Town Council may, in its discretion, issue full and limited Class B licenses which may not be transferred to another person or entity, or to another location, but which shall revert to the town of Cumberland if not renewed by the holder. 
	2.	The license authorizes the holder to keep for sale and sell beverages including beer in cans, at retail at the place described and to deliver them for consumption on the premises or place where sold, but only at tables or a lunch bar where food is served. It also authorizes the charging of a cover, minimum, or door charge. The amount of the cover, or minimum, or door charge is posted at the entrance of the establishments in a prominent place. 
	3.	Holders of licenses are not permitted to hold dances within the licensed premises, unless proper permits have been properly obtained from the local licensing authorities.
	4.	Any holder of a Class B license may, upon the approval of the local licensing board and for the additional payment of two hundred dollars ($200) to five hundred dollars ($500), open for business at twelve o'clock (12:00) p.m. and on Fridays and Saturdays and the night before legal state holidays may close at two o'clock (2:00) a.m. All requests for a two o'clock (2:00) a.m. license shall be advertised by the local licensing board in a newspaper having a circulation in the county where the establishment applying for the license is located. 
	5.	A holder of a retailer's Class B license is allowed to erect signs advertising his or her business and products sold on the premises, including neon signs, and they are allowed to light those signs during all lawful business hours, including Sundays and holidays. 
	6.	Definitions. §3-1-1 As used in this title, unless the context otherwise requires
a.	“Victualing house" means any shop or place where a substantial part of the business is the furnishing of food for consumption at the place where it is furnished.
C.	CLASS BVL license; beer and wine only.  Rules and regulations as for a full Class D license are in full force and effect.
D.	CLASS C Full liquor service without victualing services, prepackaged foods only.
1.	§ 3-7-8 Class C license. – A retailer's Class C license authorizes the holder of the license to keep for sale and to sell beverages at retail at the place described in the license and to deliver those beverages for consumption on the premises where sold. No beverages shall be sold or served after twelve o'clock (12:00) midnight or before six o'clock a.m. (6:00).  Local license boards in the several cities and towns may fix an earlier closing time within their discretion. The license authorizes the holder to keep for sale and sell beverages, including beer in cans, at retail at the place described in the license and to deliver those beverages for consumption on the premises

E.	CLASS D Full liquor service; granted to organizations that operate as an organized club. 
1.	§ 3-7-11 Class D license. –A retailer's Class D license shall be issued only to a club or to any corporation organized prior to the year 1900 for purposes similar to those set forth in chapter 6 of title 7, and which has held a Class D license for at least ten (10) consecutive years prior to July 1, 1993, and authorizes the holder of the license to keep for sale and to sell beverages at the place described at retail and to deliver those beverages for consumption on the premises where sold. The license authorizes the holder of the license to keep for sale and sell beverages, including beer in cans, at retail at the place described and to deliver those beverages for consumption on the premises. If a club is not the owner or, for the period of two (2) years before the filing of its application for a license, the lessee of the premises where its principal activities are carried on or of kitchen and dining room equipment in the club premises reasonably adequate to supply its members and guests with food, then the license shall authorize the holder of the license to keep for sale and sell malt and vinous beverages, but not beverages consisting in whole or in part of alcohol produced by distillation. Notwithstanding the provisions of this section, with the written permission of the local authority, the licensee may supply food and beverage to the public for consumption on the premises at times determined by the holder of the license. The annual fee for the license to sell beverages shall be not more than eight hundred dollars ($800) and for the license to sell malt and vinous beverages only shall be not more than four hundred dollars ($400), in each case prorated to the year ending December 1 in every calendar year determined by each local municipality; provided, further, a municipality may establish separate and lower annual fees for Class D licenses for veterans' halls with a capacity of not more than one hundred (100) persons.
2.	Definitions. – § 3-1-1 As used in this title, unless the context otherwise requires: 
a.	“Club" means a corporation subject to the provisions of chapter 6 of title 7, owning, hiring, or leasing a building or space in a building of such extent and character as may be suitable and adequate for the reasonable and comfortable accommodation of its members, and whose affairs and management are conducted by a board of directors, executive committee or other similar body chosen by the members at a meeting held for that purpose, none of whose members, officers, agents, or employees are paid directly or indirectly any compensation by way of profit from the distribution or sale of beverages to the members of the club or to its guests beyond the amount of any reasonable salary or wages as may be fixed and voted each year by the directors or other governing body. 
F. 	CLASS DL Limited D license; beer and wine only.  Rules and regulations as for a full Class D license are in full force and effect.
G.	CLASS TL Limited T license; beer and wine only within a theater
1.	§ 3-7-16.3 Class T legitimate theater license. – Legitimate theaters as defined in subsection (1.) may apply for a Class T license. The license authorizes the holder of the license to keep for sale and to sell beverages at retail in the place described in the license and to deliver those beverages for consumption on the premises where sold at the times when scheduled events relating to art, the legitimate theatre or community artistic experiences may be held on those premises and for a period of one hour prior to those events and one hour subsequent thereto, provided those events begin subsequent to twelve o'clock (12:00) noon. The licensed premises may contain a bar. A Class T license authorizes entertainment only in conformity with ordinances of the city or town where the facility is located on the licensed premises. Class T licenses shall only be issued by the local licensing authority. 
2.	"Legitimate Theaters", for the purposes of this section, includes nonprofit, cultural organizations whose primary purpose is to provide a support system to deliver and coordinate various arts activities for the benefit of the communities they serve or which provide live, regularly-scheduled theatrical productions on a regular basis throughout the year and all events contributing toward the goal of providing quality artistic experiences for the community.

H.	CLASS F license
1.	§ 3-7-14  A retailer's Class F license authorizes the holder of the license to keep for sale and to sell malt and vinous beverages on the premises, described in the license, at retail for consumption on the premises where sold for a period of nineteen (19) hours, including Sunday. The license may be issued to religious organizations, state non-business corporations and political organizations only and the sale of malt and vinous beverages may take place between the hours of six o'clock (6:00) a.m. and one o'clock (1:00) a.m. on the following day. The fee for each retailer's Class F license is fifteen dollars ($15.00).
I.	CLASS F-1 license 
1.	§ 3-7-14.1  A retailer's Class F-1 license authorizes the holder of the license to keep for sale and to sell alcoholic beverages on the premises, described in the license, at retail for consumption on the premises where sold for a period of nineteen (19) hours, including Sunday. The license may be issued to religious organizations, state non-business corporations and political organizations only and the sale of beverages may take place between the hours of six o'clock (6:00) a.m. and one o'clock (1:00) a.m. on the following day.  The fee for the license is thirty-five dollars ($35.00)

Article XV - Related Cumberland Town Ordinances
(Note: This section is for reference only; refer to Town Ordinance book for any changes and or updated ordinances.)

Sec. 8-29.  Limitation on number of alcoholic beverage licenses
The maximum number of alcoholic beverage licenses to be issued by the town in any one year shall be as follows:
(1)   Class BV.  There shall be issued not more than 19 class BV licenses exclusive of non-transferable class B licenses.  
(2)   Class BV limited.  There shall be issued not more than seven class BV limited licenses exclusive of non-transferable class B limited licenses.  
(3)   Class C.  There shall be issued not more than one class C license.  
(4)   Class D full privilege.  There shall be issued not more than 13 class D full privilege licenses.  
(5)   Class D limited privilege.  There shall be issued not more than four class D limited privilege licenses.  
(6)   Class T legitimate theater license.  There shall be issued not more than one class T license.  
(7)   Pursuant to of the G. L. 1956, § 3-7-7(a)(1) as amended, the Town Council may issue full and limited class B licenses to applicants who the Town Council feels will contribute to the economic development of the town which said licenses may not be transferred to another person, entity or location. Any such licenses shall revert to the town if not renewed by the holder and will not be limited in number by the provisions of subsections (1) and (2) of this section and shall not be counted toward the maximum number of licenses under these subsections. In deciding whether or not to issue a non-transferable class B license the town council shall consider the following factors:
a.	Will food sales exceed alcoholic beverage sales?
b.	Is the proposed location one that is targeted for commercial development?
c.	Will the business promote revitalization of the area where it will be located?
d.	Will the issuance result in substantial employment opportunities?
e.	Is the business proposed one that presents a unique concept not currently existing in the town?
f.	Will the business promote the general economic development of the town?
(8)	Any holder of a non-transferable class B license shall be allowed to conduct business on a daily basis not later than 1:00 a.m. The annual fee for this class of license shall be set by the town council.


REFERENCES:
(Ord. of 5-15-91, § 2; Ord. No. 96-6, § 1, 2-26-96; Ord. No. 96-9, § 1, 4-3-96; Ord. No. 96-27, § 1, 10-21-96; Ord. No. 08-25A, § 1, 12-17-08)
State law references:  Local licensing authorities, G.L. 1956, § 3-5-15; maximum; number of alcoholic beverage licenses, G.L. 1956, § 3-5-16.  

Sec. 8-30.  Abandoned liquor licenses
Whenever it is determined by the Town Council sitting as the town board of license commissioners that the holder of any liquor license issued on an annual basis excluding, however, a class D and class D limited liquor license, has abandoned the premises from which the licensee has been conducting business or shall have ceased to operate under the license for a period of not less than 90 days, the town council shall hold a hearing after giving written notice to the licensee and shall revoke the license, provided that the town council may grant a reasonable time, not to exceed nine months, to the licensee within which to reestablish or transfer his interest in the business where the abandonment or cessation of operations shall have been due to illness, death, fire or other casualty, condemnation of business or other good cause.
(Ord. No. 92-35, § 1, 12-16-92; Ord. No. 94-22, § 1, 1-4-95)

Sec. 8-33.  Same--Consumption of alcoholic beverages
(a)   It shall be unlawful for any person, corporation, partnership or business in the town who/which is the holder of a victualing license issued by the town, to permit the consumption of alcoholic beverages on the premises by sale or otherwise, unless such person, corporation, partnership or other business is the holder of a valid alcoholic beverage license which has been issued in accordance with the provisions of G.L. 1956, § 3-5-1, as amended.
(b)   Any person, corporation, partnership or business in the town who/which is the holder of a victualing license issued by the town who/which knowingly allows the consumption of alcoholic beverages on his/her/its premises, by sale or otherwise, without having a valid license to sell alcoholic beverages shall be subject to a fine not to exceed $500.00 for each offense.
(Ord. No. 93-10, §§ 1, 2, 1-19-94)
[bookmark: _GoBack]Sec. 8-35.  Compliance of alcoholic beverage license holders with state and local fire codes
(a)   The provisions of this section apply to class B, class B limited, class C, class D full privilege, class D limited privilege and class T legitimate theater alcoholic beverage licenses issued by the town.
(b)   Prior to the issuance of any new license set forth in subsection (a) or the renewal thereof, the holder or prospective holder of such a license shall provide to the town clerk written evidence that the establishment in which the license will be used is in compliance with all local and state fire code provisions. Evidence of compliance shall be submitted on an annual basis prior to the renewal of any license. It shall be the duty of the applicant or holder of a license to request of the fire chief of the fire district within which the licensed establishment is located to conduct an inspection of the premises to insure that all state and local fire code provision are complied with. The applicant or license holder shall be responsible to pay any cost of such annual inspection directly to the fire district.
(c)   No application for a new license or renewal of an existing license shall be heard by the board of license commissioners unless evidence of compliance with this section in writing has been presented to the town clerk prior to any scheduled hearing.
(d)   Any license holder who violates any of the provisions of this section shall be subject to a fine of $100.00 per day for each violation and shall be subject to the forfeiture of any license granted.
(Ord. No. 03-21, § 1, 5-21-03)

Sec. 26-4 Alcoholic beverage consumption, open containers and special permits
(a)   It shall be unlawful for any person to consume alcoholic beverages from any bottle, glass or metal container or any other container on any public street, highway, park, recreation area or other public place, including while in or upon a motor vehicle in the town.  
(b)   It shall be unlawful for any person to possess an alcoholic beverage, other than in its original container in its original unopened condition, on any public street, highway, park, recreation area or other public place, including while in or upon a motor vehicle, in the town.
(c)   The Town Council, acting as the board of licenses, may grant special permits to allow the consumption of alcoholic beverages in otherwise prohibited areas, provided that the permit is specific as to time, place and duration.
(d)   This section shall not apply when a permit has been granted.
(Ord. of 6-14-73; Ord. of 8-20-80(5), §§ 1--3)
Cross references:  Intoxicating beverages, § 28-11

Sec. 28-11 Intoxicating beverages
No person shall possess, drink, sell or offer for sale any intoxicating beverages within the limits of any park or playground area, except by official permission/license by town council.
(Ord. No. 92-31, § 11, 11-18-92)
Cross references:  Consumption of alcoholic beverages in public, § 26-4.  
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