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Chapter I - Background, Planning Area Description and 
Financial Impacts 

 

Background 

One of Cumberland's goals, as stated in its 1991Comprehensive Plan, is "to 
protect and preserve the Town's natural resources including unique 
environmental areas; surface and ground water quality; agricultural soils; and 

· · rural character." The Town has long recognized its dependence on local surface 
and groundwater for drinking and appreciates  the role the Blackstone River has 
played in shaping the Town's environment and history. 

The development of Cumberland's Storm Water Management Program Plan has 
provided the opportunity to focus on how day-to-day activities  throughout the 
Town affect these prized natural resources, and to record those activities and 
effects in one document. The Phase II RIPDES Program provides a measuring 
stick for the Town to compare its actions, and to seek new methods for enhancing 
water quality. 

Planning Area 

The Town of Cumberland lies in the northeast corner of the State of Rhode 
Island. The Town was primarily mill villages along the Blackstone River in the 
past century; its location between Providence and Boston, bisected by Interstate 
295, makes it attractive to commuters today. 

The Phase II Regulatory Area covers the entire southern portion of Town, and the 
valleys of the Blackstone and Abbott Run on the north, as shown on the map on 
the following page. However, the Town has chosen to use the entire Town as the 
planning area for this Plan. 

Financial Impacts 

The Town of Cumberland is committed to improve the management of the 
stormwater that it discharges to waters of the State of Rhode Island and 
Providence Plantations. The Town, with the valuable assistance of the Southern 
Rhode Island Conservation District and a host of citizen volunteers has prepared 
this stormwater management planning document in compliance with RIDEM 
requirements. A significant effort by many town residents, elected officials and 
staff went into preparation of the document. Now we need the assistance of 
RIDEM and the USEPA to bring this plan to fruition. 

 

We strongly urge EPA and RIDEM to develop a grant program to assist cities and 
towns in Rhode Island to come into full compliance with the requirements of the 
Phase II Stormwater Regulations. We cannot do it alone. The funding sources do 
not exist at the local level for full implementation of the plan. 

 

Cumberland in particular has been through a period of significant budget deficits 
that have resulted in reduction of our bond rating and subsequent inability to 
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borrow money at a favorable rate of interest. Sewer use fees have recently been 
passed to help the Town to manage the sewer collection system .Water rates have 
recently been raised significantly. Taxes have increased steadily to pay for other 
essential services such as providing educational opportunities for all children, 
refuse collection, police, rescue, and snow removal services. The local taxpayers 
cannot fund any additional mandated programs at this time. 

 

Mechanisms must be developed to provide for continuity of purpose for our 
stormwater management efforts and other long-range plans entered into by the 
Town of Cumberland. Per the Town Charter all elected officials serve two-year 
terms after which they must win re-election to remain in office. Rapid increases 
in local taxes would tend to result in turn over in the position of chief executive. 
The inherent staff changes, which often accompany changes in elected officials, 
create difficulties in the implementation of long-term plans such as this 
Stormwater Management Program. The innovative development of citizen 
volunteers willing to shepherd the program and advocate for adequate funding 
may help to overcome the inherent problems associated with our complex 
democratic form of government. 
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Chapter II-Plan Development Process 
 

Development of the Cumberland Storm Water Management Program Plan 
involved a coordinated public process organized by the Southern Rhode Island 
Conservation District (SRICD) and Cumberland's Mayor's Office, Department of 
Public Works, and Planning Department. 
Regular meetings of a full steering committee and its subcommittees 
composed of Town staff, elected officials and 11citizen volunteers, including 
representatives from RIDOT-have been integral to the development of plan 
content. Two more people offered to serve as informal members, reviewing drafts 
by email but not attending meetings. The 5 subcommittees, devoted to each of the 
minimum control measures (public education and outreach/public participation, 
illicit discharge detection and elimination, construction site storm water 
management, post-construction storm water management, and pollution 
prevention/good housekeeping in municipal operations), helped to create and 
articulate the details of this  plan. 

 

Specifically, this public process has involved: 
 

Announcement of the Town's solicitation of members for a Storm 
Water Management Program Plan Steering Committee in 3local 
newspapers. 

 

Development of a list of people/organizations who ideally should be 
involved by the Mayor's Office and the Department of Public 
Works, with guidance from SRICD. 

 

Outreach by SRICD to those responding to solicitation and the 
above list, inviting membership. 

 

December 17, 2002-Presentation to Steering Committee members 
on the Phase II program, and the benefits of better storm water 
management . Discussion of planning process. Volunteer 
assignments to subcommittees, and date setting. 

January 6-28, 2003-Meetings of subcommittees. 

February 6, 2003-Open meeting of the Steering Committee. 
Advertised in local newspaper. Subcommittees reported on their 
progress and solicited feedback. 

 
February 24, 2003-A Public Hearing before members of the Town 
Council and Planning Board, preceded by Notice of Public Meeting 
(see Appendix E). 
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CHAPTER III 

 
 

Elements of the SWMPP: 
 

Six Minimum Control Measures 



Chapter IIIA,B - 
Public Education and Outreach/Public Participation 

 

 

The Town also intends to: 

Focus on establishing and conducting a public participation process. 

State  of  Rhode Island  Existing  Programs 

There are a number of state, regional and national programs and materials on 
storm water runoff and nonpoint source pollution. RIDEM's Phase II website 
addresses these, so a discussion of them is not included here. 

Cumberland's Existing  Programs 

Public Education Program 

Many local and regional organizations conduct programs and/or produce 
materials used in Town that address storm water issues or can easily be modified 
to include a storm water message. The list in Appendix A includes both existing 
and proposed activities; it notes  the sponsoring organization, name of the 
program or material, whether it exists or is proposed, target audience, content, 
and benefits for Cumberland . 

During the planning phase, news articles were published briefly describing the 
program, its purpose, goals, and benefits. 

Public Participation 

Town staff in conjunction with Southern Rhode Island Conservation District 
(SRICD) prepared an outreach plan (Appendix B). Steering Committee 
members were solicited through the media; the Mayor's Office and the 
Department of Public Works (DPW) Director created a list of other 
people/organizations who should be invited to join. Everyone interested was 
invited to join (see Appendix C:Cumberland Storm Water Steering 
Committee). 
The first meeting of the Steering Committee was held on December 11·2002. At that 
meeting, SRICD delivered a Power Point training on storm water issues, 
concerns, and potential solutions. The Committee then brainstormed 
"Cumberland Resources, Strengths, Partnerships" (see Appendix D: Cumberland 
Resources, etc.) and "Important Water Resources." The meeting concluded with 
members dividing themselves into working subcommittees, and setting 
subcommittee meeting dates (see Appendix E:Cumberland SWMPP Meeting 
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The Town of Cumberland is  required to: 

./  Implement a public education program to distribute educational materials to 
the community, or conduct equivalent outreach activities about the impacts of 
storm water discharges on local waterbodies and the steps that can be taken 
to reduce storm water pollution; 

../   Comply with applicable State and local public notice requirements; and 

../  Determine the appropriate best management practices (BMPs) and 
measurable goals for these minimum control measures. 



Dates).The subcommittees were: (1) Public Participation, Outreach, and 
Education, (2) Illicit Discharge, (3) Construction Site, (4) post-Construction and 
(5) Pollution Prevention/Good Housekeeping. 

Subcommittee work culminated in a Steering Committee workshop, open to the 
public, held at the library on February 6, 2003.  Subcommittee recommendations 
were reviewed before the full Committee and interested citizens, with questions 
and comments. The draft Plan was then noticed and presented to a joint meeting 
of the Planning Board and Town Council on February 24. 

Proposed BMPs 

The key to effective public education and participation is a coordinated, holistic 
approach involving all organizations concerned with Cumberland's natural 
resources. In brief, public education and outreach are best achieved hand in 
hand with public participation and ownership. Public education leads to 
participation, participation leads to further outreach, and citizen-to-citizen 
outreach provides and creates opportunities for education. 

The strategies that follow aim to provide this coordinated, holistic approach. 
The overarching goal is to educate and inform the citizens of the community, 
securing their support and direct involvement. Each strategy has been coded, in 
brackets, with "PEO" representing "meets measures for Public Education and 
Outreach" and "PP" representing "meets measures for Public Participation ." 

Strategy I - SWAT (PP): Form a Storm Water Action Team (SWAT). The 
mission of this committee will be to oversee the coordination of efforts over the s 
years of the Plan and find resources for both coordination and implementation 
of the public outreach, participation, and education segments of the Plan. The 
Team will be comprised of at least 6 members, representing diverse interests in 
the Town. Half these members will be asked to serve for a 6-month period, and 
half for a year, with terms of a year thereafter, so that only half the members are 
new at any given time. Itis envisioned that the committee will meet once a 
month, and carry out tasks between meetings requiring approximately 1 hour per 
week per member. 

This team's first task will be to ensure that all members have a basic 
understanding of storm water . For this purpose, it is suggested that EPA's 
Watershed Academy, an on-line course, a training program by the Storm Water 
Center, and/or educational materials listed in the Educational Materials table 
(Appendix A) be utilized. 

The second task of this group will be to study the feasibility of funding for a half 
time coordinator position. This position would perform such tasks as: 

(1) setting up networks of communication between Town, businesses, 
environmental and civic groups; 

(2) exploring the possibility of a speakers bureau; 
(3) addressing Town and civic leaders; 
(4) facilitating meetings with educators; 
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(5) identifying, encouraging, and coordinating people who can write articles 
for the media and/or edit/adapt educational materials for use in the 
Town; and 

(6) soliciting donations and in-kind contributions to carry out educational 
tasks and celebrate successes and volunteers. 

The team will first look at an organized approach to the local business community 
for support. Should this funding prove unavailable or insufficient, however, the 
Team will work with environmental organizations to research grant funding. If 
funding for this position is not forthcoming, the education and outreach plan will 
continue with volunteer help. The timeline presented in this  plan is, therefore, 
conservative . 

Coordination will ensure that as tasks are completed, attendant public 
participation, outreach, and education will kick in. For example, as a new 
ordinance goes into effect, this team, and the volunteers they locate can get the 
word out to those  who will be affected by it, taking the opportunity to educate 
people as to the whys of the ordinance. Maximum value can be achieved, for 
example, by this team highlighting positive changes in the Town's practices, so 
that innovation on the Town level can serve as a model to citizens. 

Deliverables for this  strategy include: 
Year 1 - SWAT member list, attendees and minutes from monthly meeting 
demonstrating outreach to and engagement of the business community 
Year 2 - revisions to the education & outreach plan, based on the 
acquisition of, or inability to obtain, funding. Should business community 
support not be forthcoming, Year 2's report will include activities 
undertaken to obtain funding elsewhere. 

Strategy II - COMMUNICATION (PEO): Institute a broad range public 
education campaign with the regular dissemination of information about storm 
water to government and civic leaders, residents, and businesses. 

The first stage of this campaign will focus on outreach through the newspapers, 
and explore the use of other media such as local cable television and 
environmental and town websites. The SWAT will create a roster of volunteer 
feature story writers.   Subjects to be publicized over the years include: 

a. an outline and timetable for the project; 
b. a description of the Mayor's "Disney Clean' initiative, and how it relates 

to and supports the SWMPP; 
c. new and post construction issues; 
d. efforts in the schools; 
e. volunteer group activities, e.g. storm drain labeling, trash clean-up, 

etc.; 
f. contributions homeowners can make; 
g. potential and actual town ordinance changes or additions; 
h. changes made in Town practices; 
I. other such issues  of interest to the community. 
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As the storm water program progresses,  information disseminated through the 
media will become specific to challenges faced and/or surmounted in 
Cumberland. Successes and piloted projects will be highlighted. 

In the second phase, partnerships will be forged with environmental, civic and 
homeowner groups (such as the Blackstone Valley Tourism Council, the Northern 
RI Chamber of Commerce), the library and DEM to copy and disseminate 
brochures and flyers. People with civic and oratory skills and willing to learn 
about storm water will be sought for a Speakers Bureau. Two public venues 
among the following: the Cumberland fest , Winterfest, Zap the Blackstone, the 
Blackstone River Festival, and Earth Day, will have storm water displays staffed 
by volunteers distributing flyers and brochures. 

Deliverables for this strategy include: 

Year 1-Three published articles, writers' roster, and an analysis of 
possibilities for utilizing other media. 

Year 2 - a list of available materials and organizations who will copy 
and/or disseminate them, a list of people who are available to speak, 3 
published articles, the distribution of least 500 brochures and flyers 
dealing with storm water issues, and a log documenting what worked and 
what didn't at the two public venues. 
Year 3 - reports on a minimum of two public speaking events regarding 
storm water issues, log for the festivals, one article published featuring 
innovative projects or changes made under the Plan, 500 pieces of 
literature disseminated, and a written analysis of the effectiveness of each 
task performed and venue explored. 
Years 4 and 5 - reports on a minimum of two public speaking events 
regarding storm water issues, logs for the festivals, 500 pieces of literature 
disseminated, and a written analysis of the effectiveness of each task 
performed and venue explored. 

Strategy III - EDUCATION IN SCHOOLS (PEO):  Integrate storm water 
education that is locally tailored. These curricular changes or additions will aim 
to introduce the topic to school children in Grade 3 and have annual increments 
through Grade 11, such that knowledge gained in any particular year builds on 
that of the last. 

The school programs are probably the biggest key to success. Students are both 
Cumberland's present and future. They educate each other and their parents, 
participate in volunteer activities, and will become Cumberland's future decision 
makers. If this is properly integrated into the education system, it will become a 
"way oflife" in the community. 

The SWAT will institute the formation of an informal group of educators to 
research elements of storm water education that are already in place. The group 
will then explore outside curricula, such as SRICD's AWEsome and the 
modification of a "Dos and Don'ts" campaign for 3rd grades that Northern RI 
Conservation District is working on with the Blackstone River Watershed 
Council. The group will make recommendations to the schools regarding 
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additions and or changes. Attendance in watershed and storm water teacher 
training programs will be encouraged. 

Deliverables  for this strategy include: 
Year 2 - a comprehensive outline of existing school programs and course 
content related or associated with storm water management, tabulated by 
grade and school. 
Years 3-5 - reports of changes/additions made to the curricula by grade 
and efforts/accomplishments in training and/or offering resources  to 
teachers. 

Strategy IV - CALL TO ACTION (PP): Encourage and support community 
service in storm water activities, e.g., storm drain stenciling, clean-ups, storm 
water surveying, educating the public. The committee and/or watershed 
coordinator will work with the Blackstone River Watershed Council, the 
Blackstone Valley Heritage Corridor, the High School, the Boy and Girl Scouts, 
garden clubs, neighborhood groups, commercial, industrial, institutional groups 
and other civic and volunteer organizations to plan for maximizing participation 
in community service activities. 

Youth Organizations such as Scouts already have activity and advancement 
programs that include storm water issues. The Team/coordinator will obtain 
details on existing badges and activities and explore avenues for potential 
coordination and modifications that will allow these youth to fulfill requirements 
by working on targeted storm water projects and activities. The High School has 
a community service learning (SL) graduation requirement . The 
Team/coordinator will explore the feasibility of training high school students in 
storm water issues, allowing this training to fulfill part of their SL requirement, 
and utilizing these students to staff educational booths at events. 

Deliverables for this strategy include: 
Year 2 - a bulleted plan for maximizing volunteer participation and a 
summary of activities accomplished. 
Year 3 - a report on the results of the explorations with the Scouts and the 
High School and a summary of activities, including recruitment activities 
carried out with these groups. 
Years 4 and 5 - a summary of activities accomplished. 

Strategy V - TRAINING   (PEO):   Encourage and support training programs. The 
SWAT will use partnerships with government and non-governmental entities to 
design a training format to include: 

a) Identification of training resources 
b) Education of Town managers and personnel, as required  (see other 

sections of Plan), 
c) Resident education: Residents will need training and education to 

understand storm water concepts, take individual and neighborhood 
initiatives, and implement new Town programs, 

d) Business, civic & institutional training: Businesses will need to be brought 
up to speed on their required and voluntary roles. 

Deliverables  for this strategy include: 
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Year 2 - training plan. 
Years 3-5 - report of activities undertaken and accomplished. 

Strategy VI - INTEGRATION (PPJ PEO): Integration of public participation and 
outreach activities with construction, post-construction, good housekeeping, and 
illicit discharge activities. 

The SWAT will have regular, monthly contact with the Mayor’s  office, the 
Department of Public Works, and the Planning Department to ensure that every 
opportunity is  taken to coordinate volunteer activities with Town efforts and to 
publicize accomplishments. This  should result in reduced duplication of effort, 
maximization of educational and publicity opportunities, and maximized effort to 
carry out activities. Annually, the SWAT and the Town will hold a public meeting 
in preparation for their report to DEM. 

Deliverables for this  strategy include: 
Years 1-5 - minutes from the annual public meeting, log of monthly contact and 
subsequent activities and publications . 
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Implementation Schedule 
Goals 
Storm Water 
Action Team 
(SWAT) 

Year Year 

Institute public 
education 
campaign 

Integrate 
locally tailored 
storm water 
education 

Encourage and 
support 
community 
service 

Encourage & 
support 
training 

ro rams 
Integrate 
public 
participation & 
outreach 
activities with 
other aspects of 
the SWMPP 



Chapter III C-Illicit Discharge Detection 
and Elimination Program 

 

 
 

State of Rhode Island's Existing Programs 
There are at least 3 programs and activities that relate specifically to detection 
and elimination of illicit discharges in Cumberland. These are: 

 

• A TMDL study of the Blackstone River is slated for 2003-2005. Conducted by 
the Rhode Island Department of Environmental Management (RIDEM), this 
study should yield very useful information in understanding major pollutants of 
the Blackstone River. 

 

• The Eco-Depot, a Rhode Island Resource Recovery Program located in 
Johnston, provides the opportunity for homeowners to dispose of household 
hazardous wastes. 

 
• The Rhode Island Department of Transportation (RIDOT) is also developing a 
Phase II plan for its facilities throughout the state. The Steering Committee notes 
that RIDOT has a significant impact in Cumberland because so many of the roads 
in Town are state roads. There are several areas of particular concern: 
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The Town of Cumberland is required to: 
 

./   Develop a storm sewer system map, showing the location of major pipes and 
outfalls and the names and location of all waters of the United States that 
receive discharges from those outfalls; 

 

v'  Develop an ordinance or other regulatory mechanism, a prohibition (to the 
extent allowable under State, Tribal, or local law) on non-storm water 
discharges into the municipal separate storm sewer system; 

 

v'   Develop a plan to detect and address non-storm water discharges, including 
illegal dumping into the municipal separate storm sewer system (plan should 
involve locating problem areas, finding the source, removing/ correcting illicit 
connections, and documenting actions taken); 

 

v'  Educate public employees, businesses, and the general public about the 
hazards associated with illegal discharges and improper disposal of waste; 
and 

 

v'   Determine best management practices (BMPs) and measurable goals for the 
illicit discharge detection and elimination program. 



Winter salting of roads is affecting the Town's drinking water 
supply.  Steering Committee members believe that RIDOT uses 
pure salt on its roads.  The Drinking Water Protection Plan notes 
that sodium levels have exceeded recommended state contaminant 
levels in Manville and Abbot Run wells, and Sneech Pond.1 The 
Abbot Run wells are located near Route 295, which is salted by 
RIDOT.  Current state salting practices could also be affecting the 
Manville Wells and/or Sneech Pond. 

 

RIDOT catch basins at the Blackstone Theater on Route 114 have 
been a perennial problem. They back up and cause manhole covers 
to push up and dislodge from their settings. 

 

Much of Route 114 (Broad Street) has no catch basins. As a result, 
rainfall moves directly down the road, carrying roadway 
contaminants directly into the Blackstone River. This also poses a 
particular problem with flooding around Town Hall. 

 

 
 

Cumberland's Existing Programs 
 

 

SWMPP Requirement for Illicit 
Discharge Detection and Elimination 

Program 

Cumberland's Program(s) 

Map of storm system Not covered. 

Legal prohibition and enforcement Not covered 

Plan to detect and address illicit discharges Not covered 

Educational outreach about problem and 
implications of improper discharges 

Not covered 

Best management practices (BMPs) and 
measurable goals for the illicit discharge 
detection and elimination program 

See page 11in this chapter. 

 

 

 

 

 

 

 

 
 

1  Town of Cumberland, Drinking Water Protection Plan, October 1999, page 25. 

 

Page  III- 8 



Map of storm system 
Cumberland has no map of its storm sewer system. RIDOT has information on 
state outfalls and catch basins in Cumberland. These RIDOT outfalls and catch 
basins will be Global Positioning System (GPS) verified this coming summer. 

 

Legal prohibition and enforcement 
The existing Code of Ordinances (Cumberland Code, Chapter 40, Division 3 "Use 
of Public Sewers") contains only incidental mention of the storm system. Nearly 
all language pertains to the sanitary systems and not the storm system. (See 
Appendix F for all Ordinances  and Regulations cited.) 

• Section 40-120 mandates discharge of storm water and all other unpolluted 
drainage to combined sewers or storm sewers or to natural outlet approved by 
the Town Engineer . 

• There is no mention of what is  prohibited from entering the storm system. 

• There is  no mention of a penalty. 

According to the Town Engineer, permits are not generally issued to tie into the 
storm water system because the system generally does not have the capacity. If 
someone calls and needs to drain their sump and has no alternative, they can get 
a permit ("street opening permit") to have facilities within the Town's right of 
way/layout. There are likely a lot of these tie-ins from roof leaders, etc. Permits 
are recorded in the Department Public Works (DPW). 

 

There are some existing tools that could help with enforcement of storm system 
related issues. Cumberland has established a municipal court. Also, the Town 
has recently hired a Code Enforcement Officer, who is  currently working on a 
number of fronts, including sump discharges to streets, junk automobiles  on 
private property, and unlicensed junkyards . 

 

Plan to detect and address illicit discharges 
There is  no organized plan to detect and address illicit discharges. The Town 
does take action in response to complaints and to suspect problems spotted by 
employees. Occasionally when cleaning catch basins, a problem may become 
apparent. Currently problems are turned over to RIDEM for enforcement. 

 
The Town does not have a storm or sewer system video camera but could do 
some dye tests. Dye testing is currently conducted on the sanitary system to 
identify tie-ins and blockages. There is no record keeping system for any of the 
testing. 

 

There are several areas of concern: 
Combined Sewer Overflows (CSOs)-Cross connections between 
the sanitary and storm system may still exist. Originally the mill 
villages in Cumberland had CSOs,but these are believed to have 
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been separated years ago. There are places  in the villages of Ashton 
and Berkeley where these may still pose a problem. 

Septic-There is no septic system review program or pump out 
ordinance. The Town relies on RIDEM. Black and gray water is 
sometimes discharged into the storm system, possibly when septic 
systems are not functioning. When these cases are brought to the 
Town's  attention, the DPW will investigate. The Drinking Water 
Protection Plan suggests establishing a maintenance and inspection 
program within designated Wastewater Management Districts. The 
Plan also suggests that the Town include performance standards for 
nitrogen in its Water Resource Protection Ordinance.2 

 

Currently, there are a half dozen projects on the list for sewer 
extensions, but projects are on hold for now. The Town is  wary of 
the sudden growth that comes with new extensions. Sewer lines are 
extended to resolve existing septic problems, but often become an 
avenue for growth. There are some sewered areas where people are 
still on septic. Mandatory hook-up provisions are not currently 
enforced. (See Appendix E for the mandatory hook-up language 
within the Code.) 

 

Pet waste-The ordinance prohibiting pet waste appears under 
Cumberland Code, Chapter 40, Section 78, which deals with 
sanitary sewers. Most in Town are not aware that there is  an 
ordinance on the books. This may have to do with its location 
within the Code. 

 
Auto  wastes-Residents can dispose of oil for free at the Town 
Highway Garage.  For disposal of radiator fluids, residents must use 
the Eco-Depot. 

 

Auto washing-Under Zoning Regulations Article 5, Section 3 (t), 
wastewater from auto  washing at service stations shall  be properly 
drained on site with no runoff onto public right of way. The 
language is not explicit about draining to the sanitary or storm 
system. Charity car washes are held at schools and at banks in the 
warmer seasons. Waste wash water typically drains to the nearest 
catch basin. 

 

Household hazardous wastes- Improper disposal of household 
toxics (motor oil, paint, lawn care products) is a concern in 
Cumberland . Residents can make an appointment to take waste to 
the Eco-Depot in Johnston. The distance to the Depot, however, 
may be a deterrent for some. 

 
 

 

2  Drinking Water Protection Plan, page 52. 
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Pesticide/herbicide/fertilizer   use-The Drinking Water Protection 
Plan makes mention several times of herbicides as potential sources 
of drinking water contamination, particularly at orchards near 
Sneech Pond, and power line and gas lines right of ways in wellhead 
protection areas.3 

 
 

In addition to the sources mentioned above, other likely contributors include 
drainage that follows the gravel beds laid out for the sewer system; graywater or 
blackwater tie-ins, leaking sanitary sewers, individual residential car washing, 
spills from roadway accidents, and ongoing drippage from vehicles. 

 

Educational outreach about the problem of illicit discharges and implications 
In 2001, Cumberland distributed to all residents a tri-fold flyer that describes the 
oil recycling depot at the Town Highway Garage and the state household 
hazardous waste program at the Eco-Depot in Johnston. These tri-fold flyers are 
now distributed to all new residents when they receive their recycling containers. 

 
A new recycling effort, coordinated by Geoff DiCenso, has been focused on 
establishing full curbside recycling for multi-family homes in Cumberland.  In 
schools and municipal offices, there is recycling of cardboard and office paper. 

 
The Blackstone Valley Watershed Council has done some stenciling of storm 
drains. 

 

The Northern Rhode Island Conservation District recently conducted an 
education program for 3rd graders that addressed illicit discharges. This  program 
was part of the program for the Town's Drinking Water Protection Plan. 

 

Proposed BMPs 
 

Map of storm system 
The Steering Committee's identified four recommendations for mapping the 
storm system. 

 
Identify, assign serial numbers, and tag all outfall pipes. To be 
located on or next to the outfall pipe, tags should be made of a 
durable material and should show the serial number and name of 
the operator, Town of Cumberland . 

 

Acquire a Global Positioning Device (GPS) device ($4-5,000), and 
software (AutoCAD Map, or Arc Info $4,000) to begin mapping.  For 

 
 

 

3 Drinki.ng Water Protection Plan, pages 26-32. 
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help in the mapping work, DPW can explore the possibility of hiring 
a work/study student or an intern through Brown University or the 
University of Rhode Island. Also, there may be some good help 
available from Eagle Scouts if projects can be sufficiently defined. 

 
Develop a digitized map of the storm system to show all outfalls, 
and the names and locations of all receiving water bodies. The 
Department of Public Works (DPW), which will undertake this 
effort, will use the soon-to-be-completed digitized assessor’s  plat 
maps as a base (plat maps will be completed during July 2003). 

Other maps  that will be useful include existing RIGIS maps, DOT 
maps, and maps supplied by the U.S. Environmental Protection 
Agency depicting the Blackstone River area, from George 
Washington Highway (Route 116) down to Pratt Dam. 

 

Update the storm system map to show catch basins, pipes, and 
detention basins and swales  that contribute to the storm system. 

 

Legal prohibition and enforcement 
The Steering Committee discussed at length the need to establish prohibition and 
enforcement of improper discharges to the storm system. Itis left to the leaders 
of this effort, Town Council member Lorraine Hynes and the Town Solicitor, as to 
whether it would be better to amend the existing code or to organize storm water 
related elements within a newly established water quality section of the code. At 
a minimum, the Committee recommends the following: 

 

Establish a prohibition of illicit connections to the storm system 
and review the permit process for hook ups (revise permit process 
to put the onus on permitees to show/map outfall as a way to begin 
gathering mapping information). 

 

Establish an enforcement mechanism that includes procedures (the 
right to inspect) and actions (penalty). The Center for Watershed 
Protection has a model ordinance that has good language for 
enforcement . (See Appendix G) 

 

Address, at a minimum, the following sources of illicit discharges: 
agriculture (15 farms in Town); pet waste; septic; floor 
drains/industrial hook ups; and residential sources (oil, auto fluids, 
fertilizers, pesticides, herbicides, detergents, dumping of household 
hazardous wastes) . 

 

Provide a definition of pollutants. The Committee noted that to 
avert the need to frequently update the Code, it is perhaps wise to 
use general language about what is prohibited in the storm system. 
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The Center for Watershed Protection's model ordinance provides a 
good general definition of pollutants.4 

 

Plan to detect and address illicit discharges 
The plan to detect and address illicit discharges must cover many bases. The 
Steering Committee identified 7 recommendations as a good starting place for 
this plan. In addition, three new requirements from the RIPDES draft general 
permit are also listed here. 

 
Develop Standard Operating Procedures to detect and address illicit 
discharges to the system, including discharges from illegal 
dumping, spills, and individual sewage disposal systems (ISDS) 
when applicable. 

 

Develop procedures for referral to RIDEM of non-storm water 
discharges not authorized in accordance with Part 1.B.2 of 
this permit or another appropriate RIPDES permit. 

 

Conduct a methodical review of the storm system for illegal 
hookups and for source problems. Begin with Cumberland water 
supply areas, where illicit discharges pose the greatest threat. Then 
proceed with Pawtucket water supply areas, and then the most 
densely populated areas to less  populated areas. This inspection 
process can be staged and coordinated to coincide with mapping 
activities. 

 

Formalize the phone hotline and educate residents about the 
opportunity to report illicit discharge complaints to Public Works. 
News of the hotline can be promoted on the Town’s website, and 
the local cable access channel. 

 

Establish and implement a record keeping system for documenting 
and tracking all complaints, inspections, and follow up actions. 

 

Establish a mandatory sanitary sewer hook-up program for when 
homes are sold. Work with banks and realtors to track these 
activities. 

 

 
 

 

4  
"Anything that causes or contributes to pollution.  Pollutants may include, but are not limited to: 

paints, varnishes, and solvents; oil and other automotive fluids; non-hazardous liquid and solid wastes 

and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned objects, ordinances 

and accumulations so that same may cause or contribute to pollution; floatables; pesticides, herbicides, 

and fertilizers; hazardous substances and wastes; sewage, fecal coliform and pathogens; dissolved and 

particulate metals; animal wastes; wastes and residues that result from constructing a building or 

structure; and noxious or offensive matter of any kind." 
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Review auto washing at service stations to determine if these 
operations are draining to the septic or storm system. Also, notify 
all entities in town hosting charitable car washes that they should 
require biodegradable soaps for these events. The schools, as 
outlined in Chapter IIIF, will make biodegradable soap a 
requirement for car wash events on school property. 

 

Find a way to make disposal of household hazardous waste easier. 
The 10_ miles to the Johnston Eco-Depot is believed to be a 
deterrent for many people. An opportunity closer to home would be 
far more successful. Perhaps join forces with other neighboring 
towns to sponsor an annual household hazardous waste day. 

 

Conduct research as to what herbicides are being used in orchards, 
and gas and power line right of ways, and what the material data 
sheets indicate. Then take appropriate action. 

 

Pursue acquisition of a Flail Mower so  that the Town can use 
mechanical means wherever possible instead of chemical means of 
removing vegetation. 

 

Educational outreach about the problem of illicit discharges and implications 
The Steering Committee identified 6 rather simple, but effective steps that can be 
taken to inform Cumberland residents about illicit discharges.  These BMPsare 
an integral component of the public education program outlined in Chapter III A, 
B. 

 

Develop a kiosk at the public  library on illicit discharges. 
 

Conduct a town-wide workshop that focuses on the problems of 
improper discharges to the storm system and the importance 
of clean storm water. 

 
Put information on the Town web site explaining the implications of 
improper discharges to the storm system. 

 

Focus on the benefits of residential composting as part of the 
Recycling Program’s  next initiative. This is  already part of the 
Recycling Coordinator's plan. 

 
Continue stenciling storm drains. The Blackstone Valley Watershed 
Council will continue their work and recruit the Conservation 
Commission to provide additional help in this effort. 
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Produce a Dos and Don'ts brochure for distribution to third graders 
in Cumberland. This  will be done by the Blackstone Valley 
Watershed Council. 
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Measurable Goals/Deliverables 
There are 5 goals/deliverables  that will measure Cumberland'ssuccesswith 
detecting and eliminating illicit discharges. These are: 

 

1. Outfall pipes  that have been identified and tagged. 
 

2. A digitized map of the storm system that shows all outfalls, and 
names and locations of all receiving water bodies. Updates to the 
map will show all catch basins, pipes, and detention basins and 
swales that contribute to the storm system. 

 
3. A prohibition of illicit connections to the storm system and 
enforcement mechanisms that include procedures (the right to 
inspect) and actions (penalty). 

 

4. A plan to detect and address illicit discharges that includes 
Standard Operating Procedures, a methodical review of the storm 
system for illegal hookups and for source problems, a phone hotline 
for complaints, and a tracking system for all activities. 

 
5. An educational program on illicit discharges  that features  a 
kiosk at the public  library, and a town-wide workshop for 
residents. 
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Implementation Schedule 
 

Goals Year t Year 2 Year 3 Year 

4 

Year 

5 
Outfall pipes that have been 
identified and tagged. 

   

A digitized map of the storm 
system that shows all 
outfalls, and names and 
locations of all receiving 
water bodies. Updates to 
the map will show all catch 
basins, pipes, and detention 
basins and swales that 
contribute to the storm 
system. 

 

A prohibition of illicit 
connections to the storm 
system and enforcement 
mechanisms that includes 
procedures (the right to 
inspect) and actions 
(penalty). 

 

A plan to detect and address 
illicit discharges that 
includes Standard 
Operating Procedures, a 
methodical review of the 
storm system for illegal 
hookups and for source 
problems, a phone hotline 
for complaints, and a 
tracking system for all 
activities. 

An educational program on 
illicit discharges that 
features a kiosk at the 
public library, and a town 
wide workshop for 
residents. 

 

 

 

 

 

 

 

 

 

 

 

Page III- 17 



Chapter III D - Construction Site 
Storm Water Runoff Control 

 

 
 
 

The Town also intends to: 

Minimize the potential for turbidity in discharges to surface water supplies, 
including Abbott Run, Sneech Pond, Happy Hollow Pond 

 

State of Rhode Island's Existing Programs: 

The Rhode Island Coastal Nonpoint Pollution Control Program was one of the 
first in the nation to be jointly approved by the Environmental Protection Agency 
(EPA) and the National Oceanic and Atmospheric Administration (NOAA). 
Volume I of the Program documentation prepared by an interagency partnership 
of the RI Department of Environmental Management, Coastal Resources 
Management Council and Department of Administration Division of Planning 
(July, 1995) includes a description of state programs that implement the 
measures of construction site erosion and sediment control and construction site 
chemical control.1 These programs are listed as follows: 

Rhode Island Coastal Resources Management Program (not applicable 
in Cumberland) 
RIDEM, Division of Freshwater Wetlands Rules and Regulations 
RIDEM Division of Water Resources, Water Quality Regulations and 
Water Quality Certification Program 
State Enabling Acts Relating to Land Use and Planning 
State Guide Plan 

 

 
 

1 
RIDEM Office of Environmental Coordination et. al., Rhode Island Coastal Nonpoint Pollution Control 

Program, July 1995, Chapter 6. 
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The Town of Cumberland is  required to: 

./  Have an ordinance or other regulatory mechanism requiring the 
implementation of proper erosion and sediment controls, and controls for 
other wastes, on applicable construction sites. 

./ Have procedures for site plan review of construction plans that consider 
potential water quality impacts; 

./  Have procedures for site inspection and enforcement of control measures; 

./  Have sanctions to ensure compliance (established in the ordinance or other 
regulatory mechanism); 

./ Establish procedures for the receipt and consideration of information 
submitted by the public; and 

./ Determine the appropriate best management practices (BMPs) and 
measurable goals for this  minimum control measure. 



Rhode Island Department of Transportation, Rules ,  and Regulations 
Concerning Permission for use of State Highway Rights-of-Way 

Cumberland's Existing Programs: 
 

 

SWMPP Requirement for 
Construction Site Storm Water 
Runoff Control 

Cumberland's Program(s)2
 

Regulatory mechanism to control: 
sediment 

Cumberland Ordinance Chapter 20, Article 
III; Chapter 34, Section 84; Subdivision 
Regulations, Section 9 

Solid & sanitary wastes Cumberland Ordinance Chapter 32 

Phosphorous (fertilizer) Subdivision Regulations, Section 9 

Nitrogen (fertilizer) Subdivision Regulations, Section 9 

Pesticides Subdivision Regulations, Section 9 

Oil & grease Subdivision Regulations, Section 9 

Concrete truck washout Subdivision Regulations, Section 9 

Construction chemicals Subdivision Regulations, Section 9 

Construction debris Subdivision Regulations, Section 9 

Site plan review procedures include 
potential water quality impact 

Ordinance Chapter 20, Section 62 

(sediment); Chapter 30, Section 103; 
Subdivision Regulations, Sections i.3(3), 
5.4(b) & 9.2 

Procedures for site inspection and 
enforcement 

Ordinance Chapter 20, Sections 71, 107, 
108 

Have sanctions to ensure 
compliance 

Ordinance Chapter 20, Sections 66 & 108; 

Chapter 34, Section 57 

Establish procedures for the receipt 
and consideration of information 
submitted by the public 

Informal procedures - inspection in 
response to all calls 
Record-keeping by each Department 

 

Regulatory Mechanism 
Chapter 20 of the Cumberland Ordinances includes an erosion and sediment 
control ordinance (Article Ill). Chapter 20,Article III, Division 2 Determination 
of Applicability, Section 86 Required , states that it shall be unlawful for any 
person to disturb any existing vegetation, grade, and contour of land in a manner 
which may increase the potential for soil erosion without first applying for a 

 
 

2 All referenced sections of the Cumberland Code are included in Appendix F. 

 
 

Page III- 19 



determination of applicability from the Building Official; after determination of 
applicability, the owner or applicant has 60 days to submit an erosion and 
sediment control plan for approval by the Building Official. The plan shall be 
consistent with the current RI Soil Erosion and Sediment Control Handbook 
(Chapter 20 Section 103). 

Subdivision Regulations, Section 9 Supplemental Regulations -Environmental 
Controls states in 1 (a)Purpose that "an environmental impact statement may be 
required by the board for the purpose of protecting the safety, convenience, and 
welfare of the inhabitants of the town, and to protect, preserve and maintain the 
quality of surface and subsurface waters deemed to be of irreplaceable value as a 
public water supply/supplies upon which residents of the town and others 
depend, and to determine those conditions tending to adversely effect the 
environment of the town." The environmental impact statement is to include 
statements from the Town departments and the Pawtucket Water Supply Board. 
The applicant must prove to the Planning Board's satisfaction that the proposal 
will not adversely effect the source of water supply for the Town. 

Town Ordinances Chapter 34 Streets and Sidewalks, Article II Construction, 
Division 3 Standards, Section 84 Erosion control requires the permittee to take 
whatever precautions are required to ensure that runoff will not create erosion 
and siltation problems during street construction. 

 

Site Plan Review 
The threat of sediment as a major water pollutant is noted in Chapter 20 Land 
Disturbing Activities, Article III Soil Erosion and Sedimentation Control, 
Section 62 Findings, and purpose. Chapter 20 Article III Division 3 Plans, 
Section 103 Contents specifies  the content of storm water management and 
erosion control plans. Section 106 Review sets deadlines for review and names 
reviewing authorities. An in-house design review team consisting of the Town 
Planner, Public Works Director, and Building Official looks at all applications. 
This review is documented by use of a sign-off sheet that accompanies every 
building permit application.  Section 105 Fee schedule  for  applications states that 
the Town Council establishes the fee for site plan review. 

There is also a Design Review Commission, established by ordinance (Chapter 
30,Planning and Development, Article III Design Review), that reviews 
proposals for commercial, industrial, and multi-family (greater that 6 units) 
development. Criteria for the review (including drainage) is established in 
Section 103 Criteria; additional guidelines can be established by the Commission 
through Section 106 Design review procedures . Section 107sets application fees 
for these reviews. 

Subdivision proposals are reviewed by staff and the Planning Board (Subdivision 
Regulations, Section 2 Minor Land Development  and Subdivision Review: 
Section 3Major Land Development and Major Subdivision ).  Preliminary plans 
are to include a sediment control plan and identification of storm water controls 
[Section 5.4(b) (19) & (22)]. Reviews are to "promote the protection of the 
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existing natural and built environment and the mitigation of all significant 
negative impacts of any proposed development on the existing environment" 
[Section 1.3 General  purpose  of land development and subdivision review rules 
and regulations, (3)].  Under Section 9.2 Environmental  review, applicants must 
demonstrate that the proposal will not adversely affect the source of water supply 
for the Town. 

Major project proposals may also be distributed to the Recreation Commission, 
adjacent communities, state, and federal agencies for comment [Subdivision 
Regulations, 3.2 (a)(3)]. The Conservation Commission reviews subdivision 
proposals. 

 

Inspection and Penalties 
Chapter 20 Section 71 provides for periodic inspections by the Building Official, 
who shall approve an inspection and construction control schedule and maintain 
a permanent file of all inspections.  A final inspection is made, and a summary 
report prepared upon notification of completion [Section 71(b)(1)]. According to 
Section 107Approval, the Building Official is to be notified at  least 72 hours in 
advance of one's intent to begin clearing and construction work described in the 
erosion and sediment control plan. Section 66 establishes performance bonds, 
which can be waived by the Building Official except when land-disturbing 
activities are to take place within 100 feet of a waterbody, within an identified 
hazard district, or on slopes in excess of 10%. Section 108 discusses the process 
in cases of noncompliance (written notice setting forth the corrections required 
and time limit for completion), and consequences of failure to comply 
(performance bond subject to notice of default). 

Under the streets and sidewalks ordinance ( Chapter 34), the Director of Public 
Works may refuse to issue subsequent permits until prior work is  completed to 
the satisfaction of the department. A part-time Zoning and Enforcement Officer 
has recently been hired. 

There are general penalty provisions for infractions of the Zoning Ordinance (see 
Chapter 1 Section 4). Each day is considered a separate offense. The Town has 
recently established a Municipal Court, which will enhance the ability to pursue 
violations . 

 

Information Submitted by the Public 
Proposals for major land development and major subdivision are required to 
have a public information meeting (Subdivision Regulations, Section 3.2 Master 
plan, (c) informal meeting) and a public hearing (Section 3.4 Public hearing and 
notice). 

During construction, a drive-by site inspection is  conducted by the Building 
Official and/or Engineer in response to every call made. Calls are received by the 
Mayor's Office (maintains a complaint log), the Building Official, the Planning 
Department (keeps a notebook and checks off when complete) and Public Works 
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(maintains a file). Public Works receives 5 - 10 inquiries per month concerning 
construction projects. 

 

 
 

Proposed BMPs and Measurable Goals 

Regulatory Mechanism 
In reviewing the list of pollutants to control, the Construction Site Runoff 
Subcommittee of the Storm Water Steering Committee felt the following have low 
potential risk of contaminating runoff in Cumberland under normal construction 
practices : 

• Phosphorous 

• Nitrogen 

• Pesticides 

• Oil and grease 
• Construction chemicals . 

These materials are included on the Generic Substances List (Exhibit A) of the 
Model Water Resource Protection Ordinance recommended for adoption in 
Cumberland' s Drinking Water Protection Plan (1999). Exhibit B of the model 
ordinance describes Best Management Practices for the construction industry on 
handling Generic Substances. The Growth Management Committee will examine 
the feasibility of adopting this model ordinance (see Appendix H). 

Cumberland Ordinances, Chapter 20 will be reviewed to assess  the feasibility of 
incorporating controls of sanitary wastes, solid wastes/construction debris, 
concrete truck washout and dust. Presently, many single-family home sites are 
developed with no portable sanitary waste structures or dumpsters for 
construction debris. Performance principles (Chapter 20 Section104) should 
include no discharge of concrete truck washout to a wetland or to the street, but 
rather to a natural or excavated depression on-site that is clearly marked on the 
plans. Construction site operators should be required to submit (and implement) 
a Storm Water Pollution Prevention Plan consistent with RIDEM RIPDES  
General Permit for Storm Water Discharge Associated with Construction Activity. 

The Storm Water Steering Committee recommends simplifying the erosion and 
sediment control ordinance to "piggy-back" on RIPDES Phase II requirements 
for land disturbance of areas greater than one acre in size. Thus, a RIPDES 
permit, with a copy of the approved plan, would be a condition for approval of the 
Town's permit. The same would be the case for proposals on sites of less than 
one acre but subject to the regulations of the Freshwater Wetlands Act. In either 
of these situations, the Town would normally accept State approval as evidence of 
meeting the Town's requirements but would reserve the option to conduct its 
own site plan review for proposals within water supply watersheds or other 
sensitive areas (to be listed). Sites of less than one acre and not subject to 
Freshwater Wetlands Regulations would continue to be subject to the current 
ordinance, revised as noted above. Reference should be made to the RI Storm 
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Water Design and Installation Standards Manual, and the RI Erosion & Sediment 
Control Handbook. 

Informational materials will be prepared and/or distributed to the development 
community concerning Cumberland' s Ordinances and storm water management 
practices and planning. "One-timers”, that is, out-of-town contractors who come 
for a particular project, will be provided targeted materials. Efforts will be made 
to coordinate storm water training sessions with nearby communities, Pawtucket 
Water Supply Board and the Blackstone River Watershed Council. 

 

Site Plan Review 
Training will be provided to staff on reviewing site plans for potential water 
quality impact. Conservation Commission members will be invited to attend. 
The Town will seek opportunities for joint training. 100% of plans and Storm 
Water Pollution Prevention Plans for construction projects resulting in land 
disturbance of 1-5 acres, not reviewed by other State programs, will be reviewed 
by the second year of the program. 

 

Site Inspection & Enforcement 
Training will be provided to staff onsite inspection for storm water management, 
erosion and sediment control. It has been proposed that the Zoning and 
Enforcement Officer position become full time, paid for in part by the E&S 
application fee authorized under Section 20-105. This position will also become 
responsible for reporting progress on the Construction Runoff Measure. 100% of 
all construction projects that discharge or have the potential to discharge to 
Cumberland's storm drain system will be inspected by the second year of the 
program. Procedures will be developed in the first year of the program for 
referral to the State of non-compliant construction site operators. 

 

Record-Keeping 
The Town will assess  the feasibility of acquiring an automatic data recording 
system that is tied to the GIS system. North Attleboro has such a system, which 
maintains a record of phone calls or other public inquiry and keeps the record 
open until a resolution is recorded. One concern in Cumberland is  that inquiries 
come to a number of different departments, which may complicate the system. 
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Measurable Goals/Deliverables 

There are 7 deliverables  that will measure Cumberland' s success with controlling 
construction site storm water runoff. These are: 

 

1. The Erosion and Sediment Control Ordinance is revised to "piggy 
back" on RIPDESand require control of sanitary wastes, solid wastes, 
construction debris, concrete truck washout and dust. 

2. The model Water Resource Protection Ordinance is considered for 
adoption. 

3. Zoning and Enforcement Officer staff time is  increased. 

4. Town staff and Conservation Commission members are trained on site 
plan review and inspection. 

5. Information and training are provided to developers and builders 
on storm water BMPs. 

6. An automatic data recording system linking public inquiries with GIS is 
considered. 

7. Procedures  for referral to the State of non-compliant construction site 
operators are developed. 
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BMP 
 

Erosion & Sediment Control 
Ordinance (Chapter 20, 

Cumberland Ordinances) is 
revised to "piggy-back" on 
RIPDES & require control of 
sanitary wastes, solid wastes, 
construction debris, concrete 
truck washout  dust 
Water Resource Protection 
Ordinance is considered for 
ado  tion 
Zoning & enforcement officer 
staff time is increased 

YEAR t 

Staff & Conservation 
Commission are  trained on 
site Ian review & inspection  
Information & training is 
provided to developers & 

builders on storm water 
BMPs 

Automatic data recording 
system linking public 
inquiries with GIS is 
considered 
Procedures for referral to 
State of non-compliant 
construction site operators 
are developed 

Implementation Schedule 
 

YEAR 3 YEAR 4 YEAR 5 
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Chapter IIIE - Post-Construction Storm Water Management 
in New Development/Redevelopment 

 

 

 

The Town also intends to: 

./ Work with residents on BMP maintenance; 

./ Investigate additional conservation development strategies. 

 

State of Rhode Island Existing Programs: 

The same State programs listed in the Construction Site Runoff Control Chapter 
also implement measures related to post-construction storm water management . 
RIDEM also provides a Watershed Coordinator for the Blackstone River 
Watershed, who works with local groups, watershed councils, universities, local, 
state and federal agencies and organizations to develop a collaborative action 
plan to sustain the watershed’s unique environment . The draft Watershed 
Action Plan's strategies include identifying opportunities to abate pollution, 
increasing public awareness, protecting, and restoring riparian buffers and 
wetlands and providing assistance to municipalities on storm water issues and 
growth management. 

 
 

Existing Regional Programs: 

The Blackstone River Watershed Council has recently been designated as a 
watershed council by the RI Rivers Council. The Watershed Council isa young 
but strong community-based organization working to revitalize the environment, 
historical and economic resources of the watershed.  Their current focus, aside 
from obtaining consistent funding sources, is on watershed outreach efforts. 

The efforts of the Blackstone River Watershed Council and others are enhanced 
by the designation by Congress of the River Valley as a National Corridor in 1986. 
The National Park Service, two state governments, dozens of local municipalities, 
businesses, nonprofit historical and environmental organizations, educational 
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The Town of Cumberland is  required to: 

./  Develop and implement strategies  which include a combination of structural 
and/or non-structural best management practices (BMPs); 

./  Have an ordinance or other regulatory mechanism requiring the 
implementation of post-construction runoff controls to the extent allowable 
under State or local law; 

./ Ensure adequate long-term operation and maintenance of controls; 

./  Determine the appropriate best management practices (BMPs) and 
measurable goals for this minimum control measure. 



 

There will be no significant negative environmental impacts from the proposed 
development as shown on the final plan, with all required conditions of 
approval." Section 9 Supplemental Regulations -Environmental Controls of the 
Subdivision Regulations specifically notes the need to protect water supply and 
minimize flood hazards.  The Planning Board may vote to require an 
environmental impact statement "to properly determine the effects of a land 
development project or subdivision upon the town"; this is nearly always 
required for proposals in the watershed protection areas. 

Open space design is encouraged, and cluster subdivisions are allowed under the 
Town's Zoning Ordinances (Cumberland Zoning Article 6 Special Zones Section 
2 Planned development overlay district & Section 3Agricultural/residential 
cluster development). Use of pervious materials for parking areas within 200 

feet of the Blackstone River or other water bodies or wetlands is encouraged 
(Article 8 Off-Street Parking and Loading Zoning Section 1Parking 
Requirements (f)Construction requirements). 

Ordinance Chapter 30 Planning and Development Article III Design Review 
Section 102 Purpose of design review process notes that the design/site review 
process is to evaluate the impacts of development on natural as well as man 
made environments.  Chapter 17Flood Damage Prevention notes there can be no 
outdoor storage of materials in any special flood hazard area which is likely to 
cause damage to property, create potential fire hazard or pollute waters during 
flood periods.  Construction or development lying wholly or partly in special flood 
hazard areas (Zone A of the FEMA maps) are to set all buildings back at least the 
average of adjacent setbacks, or a minimum of 30 feet from the flood hazard area. 

Cumberland's Drinking Water Protection Plan (Metcalf & Eddy, 1991, updated 
1999) reviews the regulatory and non-regulatory programs in place to protect the 
Town's drinking water resources, and lists additional implementation activities 
and timetables. The Update notes that many of the recommendations in the 1991 
Plan were accomplished. 

The Town of Cumberland has been successful in using State funding sources such 
as Water Resources Board and Open Space and Recreation grants coupled with 
local open space acquisition funds to acquire land in sensitive watersheds. The 
Pawtucket Water Supply Board owns property directly bordering a number of its 
water supply reservoirs. A Cumberland Land Trust has been established to 
preserve open space in the Town. 

BMP Strategies - Structural 

Cumberland Ordinance Chapter 20 Land Disturbing Activities includes a 
holding pond ordinance (Article II). Section 32 Scope states that when a 
landowner or developer has demonstrated to the town that property cannot be 
developed without an aboveground holding pond [by meeting the criteria in 
Chapter 20 Section 104 Performance principles (4)], the pond shall be subject to 
the provisions of Article II, which are primarily design specifications. 
Subdivision Regulations Section 9 Supplemental Regulations -Environmental 
Controls 9.2 Environmental review includes the statement, "The board will give 
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consideration to the simplicity, reliability and feasibility of any control measures 
proposed and the degree of threat which may result if the control measures fail." 

To date, the following structural BMPs have been used in Town: 
• Wet pond 
• Dry extended detention pond 
• Infiltration basin 
• Infiltration trench (galley) 
• Grassed swale 
• Swirl separator 

 
Regulatory Mechanism 
Ordinance Chapter 20 Land Disturbing Activities Article III Soil Erosion and 
Sedimentation Control Division 3 Plans Section 104 Performance principles lays 
out performance principles for erosion and sediment control plans; 20-104 (4) 

states that post-development runoff rates shall not exceed predevelopment rates. 
Chapter 20 Article II Holding Ponds Section 36 Penalty states that any person 
who builds or alters any holding pond in violation of any approved detailed 
statement or plan is subject to punishment in accordance with Section 1-4 . 

Assurance of Long-Term Operation & Maintenance 
Structural BMPs in a subdivision are located on a privately-owned lot, and the 
owner is responsible for maintaining, repairing, and replacing the structure as 
needed (Chapter 20 Land Disturbing Activities Article II Holding Ponds Section 
38 Specifications & Section 39 Liability) . Public Works currently does not have 
the staff to inspect and enforce maintenance. 

 

Proposed BMPs and Measurable Goals 

The Storm Water Steering Committee recommends a thorough review of the 
Town's development ordinances and subdivision regulations in a holistic manner 
to a) streamline language that seems overly detailed (e.g.the holding pond 
ordinance), b) tighten vague language (e.g., cluster ordinance), and c) ensure that 
water quality protection measures apply to all land disturbance within the 
Blackstone River as well as drinking water watersheds. Special attention should 
be given to encouraging reductions of impervious cover. Where appropriate, 
references such as the Rhode Island Storm Water Design and Installation 
Standards Manual should be cited rather than specifying standards in the 
ordinances. Many of the specific suggestions for revision are included in the 
Town's Drinking Water Protection Plan. 

The Committee also feels the Town's policy of private ownership of holding ponds 
should be revisited.  Responsibility for operation and maintenance can be 
burdensome for a homeowner, and current enforcement of maintenance is 
lacking.  Selective inspections are recommended for structures in critical resource 
areas. 
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BMP Strategies 
The Town will consider revisions to the holding pond ordinance specifications 
( Chapter 20 Section 38 Specifications) and the subdivision regulations to 
establish storm water performance  standards for quantity and quality control in 
conformance with Rhode Island's Storm Water Design and Installation Manual. 

 
Regulatory Mechanism 
The Town will review its ordinances and regulations in a holistic manner and 
revise as necessary to provide clear, concise language that provides  protection of 
all water resources from the impacts of storm water runoff . Procedures will be 
included for: a) coordination of local and State post-construction storm water 
management in new and redevelopment permitting and referrals for enforcement 
actions, b) pre-application meetings with representat ives of construction 
projects, to be held prior to the development of any engineering design work, c) 
referral of new discharges of storm water associated with industrial activity. 

 
Assurance of Long-Term Operation & Maintenance 
The Town will re-evaluate its policy on holding pond ownership. The Planning 
Department will develop a list of existing structures and prioritize them for 
inspection and enforcement based on their potential impact on critical water 
resources. Training will be provided to the Zoning & Enforcement Officer on 
BMP inspection and maintenance . All new BMPs on developments greater than 1 

acre will be inspected, as part of the final inspection. The Town will assure that 
training is  available to homeowners on BMP inspection and maintenance, and on 
source reduction. Procedures for tracking O&M and enforcement will be 
developed. 
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Measurable  Goals/Deliverables 

There are 9 goals that will measure Cumberland's success with post-construction 
runoff control over the next five years. These are: 

1.  Ordinances  are revised to provide clear concise language that a) provides 
protection of all water resources from impacts of storm water runoff; b) 
refers to the RI Storm Water Design and Installation Manual. 

2. Procedures are developed to coordinate permitting and referrals for 
enforcement actions with the State. 

3. Procedures  are developed for pre-application meetings prior to any design 
work. 

4. Procedures are developed for referral of industrial storm water discharges 
to the State. 

5. The policy on ownership of holding ponds isre-evaluated . 

6. A list of existing storm water practices  is developed and prioritized for 
inspection and enforcement. 

7. Training is  provided to the staff in site plan review, inspection, and 
maintenance. 

8. Procedures  are developed for tracking and enforcing operation and 
maintenance of Best Management Practices. 

9. Training opportunities  are provided to homeowners on inspecting 
and maintaining structures, and on source reduction . 
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Implementation Schedule 
 

BMP 
YEAR t 

YEAR 
2 

YEAR 

3 

YEAR 

4 

YEAR 

5 

Ordinances revised to provide clear 
concise language that a) provides 
protection of all water resources 
from impacts of storm water runoff; 
b) refers to RI Storm Water Design & 
Installation Manual 

 

Procedures developed to coordinate 
permitting & referrals for 
enforcement actions with the State 

 

Procedures developed for pre 
application meetings prior to any 
desi work 

 

Procedures developed for referral of 
industrial storm water discharges to 
State 

 

Policy on holding pond ownership re 
evaluated 

 

List of BMPsfor inspection & 
enforcement is developed & 
prioritized 

 

Training provided to staff in site plan 
review, inspection & maintenance 

 

Procedures developed for tracking & 
enforcing  BMP O&M 

 

Training opportunities provided to 
homeowners on BMP inspection, 
maintenance  source reduction 
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Chapter III F-Pollution Prevention/Good Housekeeping 
for Municipal Operations 

 

The Town of Cumberland is  required to: 
 

./ Identify all operations such as activities  and facilities that have a point source 
or the potential for a point source discharge of pollutants to the storm system 
or waters of the state. 

 
./  Develop and implement an operation and maintenance program with the 

ultimate goal of preventing or reducing pollutant runoff from municipal 
operations into the storm system (includes both facilities, and operation and 
maintenance  activities); 

 

./  Develop inspection procedures and schedules  for long-term operation and 
maintenance of structural and non-structural controls within the storm 
system; 

 

./  Include employee training on operation and maintenance of BMPs, and how 
to incorporate good housekeeping/pollution prevention techniques  into 
municipal operations; 

 
./ Implement a site specific SWMPP developed for each facility that discharges 

storm water associated with industrial activity. 
 

./  Determine the appropriate best management practices (BMPs) and 
measurable goals for this minimum control measure. 

 

 

State of Rhode Island Existing Programs 
 

There is  at least one state program that relates specifically to pollution prevention 
in municipal operations. 

 
• Rhode Island's Statewide Planning Program houses the Technology Transfer 
Center, which publishes a quarterly newsletter for Department of Public Works 
(DPW) employees throughout the state. The newsletter has covered such topics 
as spill prevention and use of alternative materials in past issues. The Center also 
offers regular training sessions for municipal employees. In the past two years, 
the center has held 45 workshops that involved a total of 4,000 participants. The 
Center devoted one of these sessions entirely to Phase II, and they focused 
another workshop on storm water regulations. A representative of the 
Technology Transfer Center has indicated that they are not offering any trainings 
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specific to Phase II and particularly Good Housekeeping for Municipal Practices. 
Collaboration, however, does seem possible. 

 

Cumberland's Existing Programs 
 

SWMPP Requirement for Pollution 
Prevention for Municipal Operations 

Cumberland's Program(s) 

Activities and facilities that have a point 
source or the potential for a point source 
discharge of pollutants to the storm system 
or waters of the state 

Does not apply; no such operations 
in Cumberland. 

Operation and maintenance program to 
prevent or reduce pollutant runoff from 
municipal operations into the storm 
system 

Not covered, though some practices to 
prevent or reduce pollutant runoff are in 
place. Not yet a comprehensive concerted 
effort. 

Inspection procedures and schedules for 
long-term operation and maintenance of 
structural and non-structural controls 
within the storm system 

Catch basins are cleaned twice each year. 

Employee training on operations and 
maintenance of BMPs, and how to 
incorporate pollution prevention/good 
housekeeping techniques into municipal 
operations. 

Not covered. 

Site specific SWMPPs for each facility that 
discharges storm water associated with 
industrial activity 

Does not apply; no such operations in 
Cumberland. 

Appropriate best management practices 
(BMPs) and measurable goals for this 
minimum  control measure. 

See page 39 in this chapter. 

 

 

 

Operation and maintenance program to prevent or reduce pollutant runoff from 
municipal operations into the storm sewer system 

 

There are 10 municipal facilities, and, more importantly, 12 municipal practices 
identified as impacting storm water runoff.  (See Appendix I). Following are 
descriptions of current practices. 
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Construction The Town does not frequently undertake 
construction activities. When it does, the Town is subject to all of 
the same regulations as any other construction project in 
Cumberland. 

 
 

Snow removal Snow is  plowed to the sides of parking lots 
and streets and left to melt on site. There is no pickup and removal 
of snow to another location. 

 
 

Stabilization of roadsides Road repaving projects do not 
disturb the adjacent ground of the roadway. Occasionally, the 
Town will undertake projects to reestablish vegetation or placement 
of rip rap on unstable areas. 

 
 

Paving Paving projects are contracted out on a two-year basis 
by the Town's Engineering Department. Contract specifications 
adhere to guidelines established by the American Asphalt 
Association. This includes direction against paving in the rain since 
it is difficult to get a good seal. Paving operations are overlay 
operations with no disturbance to shoulders or roadsides. 

 
 

Road deicing Cumberland uses a 5:1ratio of sand to salt to 
deice roads. This ratio has served the Town well for the past 20 

years as the larger proportion of sand helps both to reduce costs 
and keep complaints down (the visual of sand gives people 
comfort). 

 

Sanders are all adjusted in November to service specific 
neighborhoods throughout the snow and ice season. That is, the 
spreaders are tuned for applying more or less  sand/salt, depending 
on the size of roads in a specific neighborhood. All 8 sanders are 
new vehicles. 

 

For salt storage, there is one indoor facility at the Town Highway 
Garage, and an outdoor facility at Tucker Field on Mendon Road. 
Hay bales are used around the perimeter of this  outdoor site from 
the months of November to April. Any salt and sand mixture 
remaining after April is removed to the Town Highway Garage shed 
or covered with a tarp for storage. 

 
 

Road sweeping Town parking lots and the 300 miles of local 
and secondary streets are swept annually using a wet process. The 
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Town’s  one sweeper is 10 years old. Sweeping begins in late April 
(after Easter) and continues  for three months until completion. 
The Town also sweeps paved areas on school properties. Sidewalks 
are swept in April, including sidewalks on state roads. There are no 
records and logs kept of this activity. Sweepings are recycled for 
use as asphalt. 

 

Through the Mayor's 5-year Community Appearance Initiative, the 
Town recently acquired a street vacuum, affectionately known as 
the "Cat in the Hat Machine." The machine is used to remove 
garbage from streets, sidewalks, and public spaces. Itruns on a 
daily basis from April to November, weather permitting. 

 
 

Animal waste The Town does not have signs or place dog 
waste bags in any locations. Pet waste is a problem on all school 
properties, and at the Monastery according to Steering Committee 
members. The Blackstone River Watershed Council is working to 
place signs along the state-owned bike path in Cumberland . 

 
Tucker Field, the School's main football field, has signs prohibiting 
dogs.  Goose droppings, however, are a problem at this location. 
Geese congregate on the grass near the banks of an isolated pond on 
the property. 

 
 

Spill prevention and control Cumberland does not have a spill 
prevention control plan. The Town Highway Garage stores 1,100 

gallons of diesel fuel in an above ground tank, and 10,000 gallons of 
regular fuel in a below ground tank. The Highway Garage crew 
does  preventive maintenance on tank valves and pumps. There are, 
however, no spill kits on hand, though there are some absorbent 
pads available. 

Fuel is delivered to the tanks of the Highway Garage by an outside vendor 
who is responsible for preventing spills during transfer operations. There 
is currently no protocol laid out for fuel delivery in the contract with this 
vendor. 

 
 

Vehicle maintenance Fleet vehicles at the Highway 
Department consist of 21trucks. Vehicles are inspected for leaks 
and maintained every 3,000 miles  when they come in for 
service. Maintenance is conducted inside the garage. 

The interior of the Highway Garage is cleaned by regular power 
washing.  Any waste that washes off the floors and equipment 
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goes into floor drains that connect to the sanitary sewer system. 
There are no oil separators. 

The Highway Garage has a storage tank for recycling spent oil that 
is regularly pumped, sometimes twice each week. Residents can 
also dispose of oil here. 

 
School buses are contracted by Laidlaw in Lincoln. The schools 
have 7 vehicles, including a sander and plow. Maintenance is 
contracted out or done at the High School Auto Shop. Vehicles are 
inspected for leaks and maintained every 3,000 miles. 

 

The oil from the High School Auto Shop is recycled at the Town 
Highway Garage. The High School Shop useskerosene to clean 
parts and excess is put into the oil bin for recycling. 

 
The Water Department has 7 pick-up trucks and one backhoe. 
Maintenance is done at the Town Highway Garage or contracted 
out. Water Department crew do oil changes of their own vehicles at 
their garage at Sneech Pond. 

 

Rescue has 4 vehicles  that are maintained off site by a contractor. 
The Department does do oil changes on site inside their garage. Oil 
is collected in a 55gallon drum for pick up. There is no spill 
prevention or response plan. The department does not know 
whether the drains lead to the sanitary or storm sewer system. 

 

The Police Department has 19     automobiles and 2 motorcycles. All 
maintenance, washing, and fueling is  done off site. (The 4 Fire 
Districts operate independently and do not fall under the Town of 
Cumberland' s purview.) 

 
 

Vehicle washing Most Town vehicles, including those from the 
Water Department, are washed outside the Town Highway Garage. 
Wastewater flows off the site into a catch basin at the bottom of 
Blackstone Street.  It i s not possible to wash on gravel or grass 
because the entire apron around the garage is asphalt. 

 

Several other vehicles are washed at the Monastery, a Town-owned 
Park that includes the public library and some garage facilities. 
Sanders are washed on a gravel road at the Monastery after each 
sanding operation. And all school vehicles are also washed at the 
Monastery. Wash water flows into a grassy area and dissipated into 
the ground. 
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From May to September, the High School allows the use of its 
property for numerous charity car washes. Waste wash water flows 
into nearby catch basins. 

The 4 Rescue vehicles are washed on site at the Mendon Road 
station and wash water drains off to a grassy area and soaks into the 

ground. 
 

 

Vehicle Fueling: 
Highway Garage. 

The only fueling takes  place at the 

 
 

Pesticide/ herbicide/fertilizer use The Town uses 1,400 

pounds of  fertilizer on 23  ballfields. The Town also uses 50 

gallons of Roundup to make 500 gallons to treat roadsides, and 
the 12 miles of sidewalks (to kill weeds growing between the 
cracks). 

 

Cumberland schools use 20 gallons of Roundup to eradicate poison 
ivy, and about 20 pounds of fertilizer once/year on Tucker Field 
(the main football field). Remaining school grounds are fertilized 
by leaving grass clippings in place. 

 

The Youth Soccer Program uses a total of 4,034 pounds of fertilizer 
per year on its 4 fields (field at Cumberland Hill Elementary School, 
Tucker Field, varsity field at high school, and Diamond Hill. 
Mixed into some of these fertilizer applications are crab grass 
preventer, grub preventer, and weed control chemicals. 

 

At the cemeteries there is no pesticide, herbicide, or fertilizer use. 
Cutting grass  is the only lawn care activity. 

 
 

Inspection proc edures and schedules for long-term operation and maintenance 
activities for Structural and non-structural controls within the storm system 

 

The Town’s  estimated 1,800 catch basins are cleaned twice each year with a 
clamshell device between April and September. The Highway Department begins 
its cleaning effort at one end of town and works its way to the other end of Town. 
Currently, there are no records and logs. 

 

Manholes are routinely inspected and cleaned as part of the catch basin 
program. In general, there are not many manholes in Cumberland’s  storm 
system. 

 

The schools' twenty-five catch basins are not currently included in the 

Town's twice annual cleaning program. 
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The Town does not own or maintain any swales or detention basins and does not 
currently inspect basins maintained by others. 

 
 

Employee training on operations and maintenance of BMPs, and how to 
incorporate pollution prevention/good housekeeping techniques into operations 

 
Current education for town employees comes from the Technology Transfer 
Center, and occasional safety trainings by the Rhode Island Interlocal Trust and 
Beacon Insurance, both ·of whom insure the Town of Cumberland. 

 
Faculty in the schools' science departments have all been to safety training.  They 
have Standard Operating Procedures in place and regular inspections by the 
Occupational Safety and Health Administration (OSHA). 

 
 

Procedures for the proper disposal of waste removed from separate storm sewers 
Floatables and dredge contributions to the system are minimized through regular 
street and sidewalk cleanings with the street vacuum, a recently purchased 
machine that is part of the Mayor's 5-year Community Appearance Initiative. 

 

Floatables and dredge material that do make it into the system are separated 
from catch basin material and put into a dumpster. Remaining waste material 
from catch basin cleanings is hauled to a local asphalt plant and quarry for 
recycling. 

 

 

Proposed BMPS 
 

Operation and maintenance program to prevent or reduce pollutant runoff from 
municipal operations into the storm sewer system 

 
From the municipal operations reviewed by the Steering Committee, members 
found practices to be adequate within 4 of these areas. Several improvements in 
practices are recommended for 7 areas. The Committee also discussed possible 
improvements in another additional area (pesticide/herbicide/fertilizer use) but 
had no specific recommendations. 

 
 

Construction There are two recommendations that come from the draft 
RIPDES General Permit. 

 

Ensure that new flow management projects undertaken by the 
Town are assessed for potential water quality impacts and existing 
projects are assessed for incorporation of additional water quality 
protection devices or practices. 
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Develop procedures for implementing proper erosion and sediment 
and water quality controls for all construction projects undertaken 
by the operator including roadway re-paving and flood control 
projects. The plan must identify all planned major capital 
improvements and opportunities to improve storm water quality 
management for municipal new development and re-development. 

 
 

Stabilization of roadsides There is one recommendation that comes from 
the draft RIPDES General Permit. 

 

Establish procedures to minimize erosion of road shoulders and 
roadside ditches by requiring stabilization of those areas. Some 
recommended methods may include rip rap or gravel or planting of 
grass, shrubs, or trees. 

 
 

Road deicing While there is general agreement among Steering Committee 
members that the ratio of sand to salt used in deicing roads is good, there are two 
recommendations to reduce other impacts related to this practice. 

 

Cover the salt facility at Tucker Field, pending federal, state, or 
other outside funding. 

 

Continue land protection efforts at Sneech Pond, one of the Town's 
main drinking water supplies, using federal, state, and local sources 
of funding. 

 
 

Road sweeping There are three recommendations for improving road 
sweeping practices: 

 

Create a record keeping system to document all sweeping activities. 
 

Identify areas of Town that require more frequent sweeping based 
on complaints, the high potential for sediment accumulation, and 
catch basin inspection and cleaning. 

 

Increase overtime funding to run the sweeper on two shifts instead 
of one so that sweeping gets completed earlier in the season. Also 
pursue acquisition of a new sweeper if funds are available  to further 
reduce the overall time frame for annual street sweeping. 

 
 

Spill prevention and control Three improvements are critical to developing 
spill prevention and control practices within the Town of Cumberland: 
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Develop a spill prevention and control plan and train all employees 
accordingly. 

 

Develop a specific protocol for fuel deliveries  to the Highway 
Garage in conjunction with fuel suppliers. Make the protocol part 
of future contracts. 

 

Purchase spill kits. 

 
 

Vehicle maintenance to prevent impacts to storm water from vehicle 
maintenance practices, the Steering Committee identified 3 improvements : 

 

Conduct Water Department oil changes at the Town Highway 
Garage, away from the Town's water supply at Sneech Pond. 

 
Perform brief inspections of vehicles for leaks before each trip. This 
should be implemented in all Departments that rely on the use of 
Town or School vehicles. 

 

Conduct dye tests on Rescue Department drains to determine point 
of discharge. Follow up with a response if necessary. 

 
 

Vehicle washing The major improvement to be made with vehicle washing 
involves switching to biodegradable soaps. 

 

Switch to biodegradable soaps for washing all Town vehicles. Make 
this a part of all Standard Operating Procedures . 

 

Modify the form for use of school facilities to make biodegradable 
soaps a condition for all car washes. 

 
 

Landscaping and lawn care Town landscape and lawn care practices  
are said to have been developed over time. The need to eradicate plants along 
roadways is an imperative for safe road use. And the chemical eradication of 
poison ivy has averted the past problems of Town roadway crews developing 
severe rashes. 

 

The Town has proposed the purchase of a flail mower, which would help in the 
mechanical removal of unwanted vegetation and reduce the use of chemical 
removal. The Town Council, however,  has not yet agreed upon a source of 
funding for this request. 
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The Steering Committee feels it would be worthwhile for the Town to consult 
with the University of Rhode Island's Master Gardeners on current practices to 
identify areas for improvement. 

 
 

Inspection procedures and schedules for long-term operation and maintenance 
activities for structural and non-structural controls within the storm system 

 

There are 6 key actions to be implemented in improving maintenance activities, . 
schedules, and inspection procedures for structural and non-structural controls  · 
within the storm system. These are: 

 

Obtain an actual count of catch basins. 
 

Develop a cleaning sheet to be filled out for each catch basin 
cleaning that includes an inspection section that can be used to help 
detect potential illicit discharge problems and determine whether 
more frequent or less cleanings are necessary. 

 

Develop a record keeping system to document catch basin and 
manhole cleaning and inspection. 

 

Identify problem catch basins that are filling quickly and schedule 
these for more frequent cleanings. At the same time, identify those 
that do not require such frequent cleaning. 

 

Add Schools' 25 catch basins to cleaning route. 
 

Establish procedures to remediate known discharges causing 
scouring at outfall pipes. Some recommended methods of 
remediation may include the repositioning or extension of outfalls 
and the addition of rip rap. 

 
 

Employee training on operations and maintenance of BMPs, and bow to 
incorporate pollution  prevention/good  housekeeping techniques into operations 

 

With the implementation of Phase II, many towns are in need of education 
programs for municipal employees. Rather than strike out alone, the Steering 
Committee recommends that Cumberland collaborate with such organizations as 
the Northern Rhode Island Conservation District. The BMPs described here are an 
integral component of the public education program outlined in Chapter III A, B. 

 

Work with appropriate personnel from Statewide Planning's 
Technology Transfer Center to develop and implement an 
awareness workshop. This workshop, which would heighten 
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employee sensitivity around all operations that have potential for impacting storm water 
quality, would be given annually. 

 

In addition, Town Departments with practices  that have the potential to impact storm water 
must: 

 

Develop Standard Operating Procedures. This process should begin with 
identifying which practices  have potential storm water 
impacts, researching what protocols may already be written to deal with these 
practices, then revising as needed, and implementing these improved practices . 
Departments to be covered will include (at the least): the Engineering 
Department, Highway Department, Schools, Parks and Recreation, Police, and 
Rescue. 

 

 

Measurable Goals/Deliverables 
There are 10 goals/deliverables that will measure Cumberland's success with 

pollution prevention and good housekeeping for municipal operations over the next  5 years. 

1. Construction of a barn to cover salt at Tucker Field, pending funding from 
federal, state, or other sources. 

 

2. An annual sweeping regime that is  completed earlier in the season 
through the addition of a second shift and possibly the acquisition of a new 
sweeper, pending funding. 

 

3. Development of a record keeping system for all sweeping activities. 
 

4. Development of a spill prevention and control plan. This will include a 
specific protocol for fuel deliveries to the Highway Garage. 

 

5. Purchase of spill kits. 
 

6. Improved vehicle maintenance practices with brief inspections for leaks 
before each trip with all Town vehicles, and Water Department oil changes 
performed away from the Town's water supply at Sneech Pond. 

 

7. The use of biodegradable soaps for washing of all Town vehicles and all other 
vehicles washed on Town property. 

 

8. Improved maintenance activity, schedules, and inspection procedures for 
structural controls within the storm system with an actual count of catch basins, a 
record keeping system for catch basin cleaning, more frequent cleaning of problem 
catch basins, and cleaning of the Schools' 25 catch basins. 

 

9. Development and implementation of an awareness workshop for employees of 
Cumberland that heightens sensitivity around all municipal operations that have the 
potential for impacting storm water practices. 

 



10. Development of Standard Operating Procedures that prevent impacts to 
storm water quality. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

In addition, Town Departments with practices  that have the potential to impact 
storm water must: 

 
Develop Standard Operating Procedures. This  process should begin 
with identifying which practices  have potential storm water 
impacts, researching what protocols may already be written to deal 
with these practices, then revising as needed, and implementing 
these improved practices. Departments to be covered will include 
(at the least): the Engineering Department, Highway Department, 
Schools, Parks and Recreation, Police, and Rescue. 

 

 

Measurable  Goals/Deliverables 
There are 10 goals/deliverables  that will measure Cumberland’s  success with 
pollution prevention and good housekeeping for municipal operations over the 
next 5 years. 

 
1. Construction of a barn to cover salt at Tucker Field, 
pending funding from federal, state, or other sources. 

 

2. An annual sweeping regime that is  completed earlier in 
the season through the addition of a second shift and possibly 
the acquisition of a new sweeper, pending funding. 

 
3. Development of a record keeping system for all sweeping 
activities. 

 

4. Development of a spill prevention and control plan.  This  will 
include a specific protocol for fuel deliveries to the Highway Garage. 

 

5. Purchase of spill kits. 
 

6. Improved vehicle maintenance practices  with brief 
inspections for leaks before each trip with all Town vehicles, and 
Water Department oil changes performed away from the Town’s 
water supply at Sneech Pond. 

 
7. The use of biodegradable soaps for washing of all Town vehicles 
and all other vehicles washed on Town property. 

 

8. Improved maintenance activity, schedules, and inspection 
procedures for structural controls within the storm system with an 
actual count of catch basins, a record keeping system for catch 
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Pending funding. 
3. Development of a record 
keeping system for all sweeping 
activities. 

4. Development of a spill 
prevention and control plan. This 
will include a specific protocol for 
fuel deliveries to the Highway 
Garage. 
5. Purchase of spill kits. 

 

6. Improved vehicle maintenance 
practices with brief inspections 
for leaks before each trip with all 
Town vehicles, and Water 
Department oil changes 
performed away from the Town's 
water supply  at Sneech Pond. 
7. The use of biodegradable soaps 
for washing of all Town vehicles 
and all other vehicles washed on 
Town prope  
8. Improved maintenance 
activity, schedules, and inspection 
procedures for structural controls 
within the storm system with an 
actual count of catch basins, a 
record keeping system for catch 
basin cleaning, more frequent 
cleaning of problem catch basins, 
and cleaning of the schools’ 25 

catch basins. 
9. Development and 
implementation of an awareness 
workshop for employees of 
Cumberland that heightens 
sensitivity around all municipal 
operations that have the potential 
for impacting storm water 
practices. 

10. Development of Standard 
Operating Procedures that 
prevent impacts to storm water 

  uality.   

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Imp lementation Schedule  

Goals Year 1 Year 2 Year 3 Year 4 Year s 

1. Construction of a barn to cover  
salt at Tucker Field. 

2.An annual sweeping regime 
that is completed earlier in the 
season through the addition of a 
second shift and possibly the 
acquisition of a new sweeper 
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CHAPTER IV 
 

Additional Elements of the SWMPP 



Chapter IVA - Storm Water Abatement Opportunities 
 

The Town of Cumberland has not been in a financial position to pursue a storm 
water abatement program. The Town proposed a project for "319" funding to 
address concerns at the Martin Street outfall but was unsuccessful in obtaining 
funding. 

Within the Town, a partnership involving Pawtucket Water Supply Board, 
Northern RI Conservation District, USDA Natural Resources Conservation 

· Service and RIDEM was successful in the design and installation of created 
wetlands on Curran Brook, which empties into Robin Hollow Pond. The created 
wetlands (with sediment forebay) are expected to treat for sediment, nutrients 
and  pathogens. 

A Source Water Protection Assessment is  under development by RI Health and 
URI Cooperative Extension. It is expected that storm water abatement 
opportunities will be identified in the Assessment. The Town's Drinking Water 
Protection Plan identified the Abbott Run and Sneech Pond watersheds as areas 
of concern, but does not identify site-specific abatement opportunities. Several 
large parcels of land have been purchased for open space protection in these 
watersheds. 

A number of water bodies in Town are on RIDEM's 303(d) list, but no TMDLs 
have been developed to date. The map on page IV-3 shows the location of those 
waterbodies. The table below lists the waterbodies, the cause for impairment, 
and priority ranking as of June 15, 2001(based on the 303(d) list): 

 

Waterbody ID Name Cause Priority Ranking 

Rlooo1003L-02 Valley Falls Pond Biodiversity impacts, Pb, 
pathogens,  phosphorus, 
nutrients, hypoxia, excess 
algal growth 

Targeted (2000 - 
2002) 

Rlooo1003R-01 Blackstone River Biodiversity impacts, 
pathogens, Cu, Pb, 
hypoxia, nutrients, 
ammonia (un-ionized) 

Targeted (2000 - 
2002) 

RI0001006R-01 Abbott Run Brook Biodiversity impacts, 
Pb 

Medium (2005 - 
2010) 

RI0001006R-02 Long Brook pathogens High (2003 - 2005) 

RI0001006R-04 Ash Swamp Brook pathogens High (2003 - 2005) 

RI0001006R-06 Burnt Swamp Brook pathogens High (2003 -2005) 

RI0001006R-07 Catamint Brook pathogens High (2003 -2005) 

RI0001006L-04 Robin Hollow Pond Total coliform Low (2010+) 

 

The draft 2002 303(d) list makes some changes in priority ranking and 
impairment cause, adds East Sneech Brook (pathogens) and de-lists Catamint 
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and Burnt Swamp Brooks. The proposed rankings are as follows, with changes in 

italics: 
 

Waterbody Name Priority Ranking 

Valley Falls Pond Targeted - 2002 - 2004 

Blackstone River Targeted - 2002 - 2004 

Abbott Run Brook Medium - 2008 - 2012 

Long Brook Medium -2008 -·2012 

Ash Swamp Brook Medium -2008 - 2012 

Burnt Swamp Brook De-listed 

Catamint Brook De-listed 

Robin Hollow Pond Low (2012+) 

East Sneech Brook Low (2012+) 

 

Once a TMDL is approved for any of these waterbodies, the Town will determine 
the land areas contributing to identified discharges, confer with RIDOT as to 
ownership of the discharges, and comply with the provisions of the General 
Permit, Section IV.D. 

 
 

At its December 17, 2002, meeting, the Storm Water Management Program Plan 
Steering Committee identified the following as important water resources and 
concerns: 

••  Flood plain protection from development (i.e. Manville Hill Rd., 
Berkeley area) 

••   Sneech Pond protection from runoff and potential septic system 
overflow 

•• Pound Road Pond & streams - runoff from lawns carrying fertilizers 

••  Tributaries with unidentified storm pipes going into the Blackstone 
River 

••  Martin Street runoff into Blackstone River 

••  Abbott Run River -protection from encroachment and runoff 

••  Millers River water quality improvements. 
 
 

Once the Town has completed the mapping of outfalls, criteria will be established 
for prioritizing them for potential abatement. The Town will then be in a better 
position to develop a realistic storm water abatement program . 
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Chapter IV B-Storm Water Source Reduction and 
Advanced Management 

 
Cumberland is divided into 3very distinct areas: the older, industrial sector of 
Town along the Blackstone River; the older residential and commercial areas, 
consisting of a number of villages scattered throughout the town; and the more 
rural and newer residential area to the north. Defining a comprehensive vision 
for the Town has, as a result, been difficult. 

 
The 1991Comprehensive Plan does demonstrate a strong desire to control 
growth and protect the Town’s  precious water resources. The Comprehensive 
Plan includes open space recommendations that have since been incorporated 
into the Town Code of Ordinances (for cluster development), and in continued 
land protection efforts (through grants and town-controlled open space funding). 

 
Open space design is encouraged, and cluster subdivisions are 
allowed under the Town's Zoning Ordinances (Cumberland 
Ordinance Appendix B Zoning Article 6 Special Zones Section 2 

Planned development overlay district & Section 3 
Agricultural/ residential cluster development) . 

 

The Town of Cumberland has been successful in using State 
funding sources such as Water Resources Board and Open Space 
and Recreation grants coupled with local open space acquisition 
funds to acquire land in sensitive watersheds.  The Pawtucket 
Water Supply Board owns property directly bordering a number of 
its water supply reservoirs.  A Cumberland Land Trust has been 
established to preserve open space in the Town. 

 

In addition, the Code of Ordinances includes an item to reduce the 
amount of imperviousness. It recommends that parking areas within 200 

feet of the Blackstone River or other water bodies  or wetlands be made of 
pervious materials (Article 8 Off-Street Parking and Loading Zoning 
Section 1Parking Requirements (fJ Construction requirements). 

 

Infill development is an important priority for Cumberland.  The Town is  active 
in supporting the efforts of Valley Affordable Housing (VHA), a non-profit 
organization that is affiliated with the Cumberland Housing Authority.  VHA has 
been working to purchase and rehabilitate old mill buildings for low and 
moderate-income housing.  It has completed several projects in Lonsdale Mill 
Village and is  pursuing additional projects in Ashton and Berkeley villages. The 
Town's Community Development Block Grant program supports these efforts 
with streetscape and other improvements in VHA project areas. 

 

With initiative coming from the Mayor’s office, Cumberland is  giving renewed 
attention to growth management issues, many of which relate directly to source 
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reduction of storm water. Last Spring, the Town organized a Growth 
Management Committee that is taking an in-depth look at several issues. 

 

Cap on residential building permits -Following an analysis of the 
number of building permits issued annually and the capacity of the 
school system to absorb additional students, the Committee 
recommended and established an annual cap of 100 residential 
building permits. The cap, which went into effect last May, will be 
in place for at least one year in order to provide time for the 
Committee to make a full analysis of growth management strategies 
available to the Town. 

 

Managing the development review process of low-to-moderate 
income housing-Cumberland has traditionally relied on non-profit 
organizations to provide low to moderate income housing for its 
residents. Recently, however, Highland Hills, a for-profit endeavor 
has proposed a 343-unit development, some of which will be 
devoted to low and moderate-income housing. While Town 
residents and officials agree that low to moderate income housing is 
good for Cumberland, the state act relating to such housing projects 
as Highland Hills mandates a less rigorous development review 
process. The degree of fiscal/infrastructural and environmental 
impact analysis is greatly reduced. The Growth Management 
Committee is working to determine how the development review 
process can be managed to better address the many 
fiscal/infrastructural and environmental concerns that arise with 
such projects. 

 

In the near future, the Committee will look at the potential for introducing 
impact fees (on new development) and/or conveyance fees (for all real estate 
transactions) as a way to provide the Town with resources for better managing 
growth and the attendant impacts of development (both new and old). 
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Chapter IV C - State Revolving Fund (SRF) Facilities 
Planning 

 

 
Appendix J includes a copy of RIDEM's Facilities Plan Review Checklist and those 
sections of the Comprehensive Plan that best provide the requested information. 
Other requested information is provided below. The checklist in Appendix J lists 
the page numbers in the Cumberland Comprehensive Plan (CCP) or this 
document (SWMPP) to find the information. 

 

Land Use for The Town of Cumberland 
 

The last complete forecast of Land Use Trends was completed as part of the Land 
Use Section of the Comprehensive Plan. Most of the data dates from field checked 
1988 aerial photographs at a scale of 1inch equals 400 feet from which land uses 
were identified and mapped. 

 
At that time, it was found that of the Town's 18,176-acre land mass the developed 
land uses were as follows (in acres): 

 

Residential 3,606 
Commercial 150 

Industrial 343 
Institutional 101 

Transportation/Utilities 538 
Agricultural 628 
Recreation/Open Space 2,351 
Surface Water 868 
Wetlands 464 
Vacant Land 9,127 

 

For this Plan, the 1995 land use information from RIGIS was combined into 
general land use categories, resulting in the following map. 
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The dominant use of Cumberland's developed lands is residential . A Build-Out 
Analysis was performed for the Comprehensive Plan (pages X-17 to X-19), and 
can be found in Appendix J. 

 
 

Natural Resources Map 
 

The following map was prepared using RIGIS information . 
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Chapter IV D - 
Schedules, Measurable Goals, Costs and Financing 

 

 

MEASURE BMP LEAD MEASURABLE GOAL YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR S 

Public 

Education & 
Outreach/ 

Public 

Participation 

Form a Storm Water 

Action Team (SWAT) 

Town 

Council 

Roster of Team members, 

meeting minutes 

$100     

   8 hours of training offered $200     
 Find support for part- 

time coordinator 

SWAT Business outreach plan 

developed 

$200     

   Funding found; Outreach Plan revised 

to reflect position 

$200    

 Inform public of 

SWMPP progress 

Town 

Council 

Annual public meeting 

minutes 

$100 $100 $100 $100 $100 

 Disseminate 

information on storm 

water 

SWAT Roster of writers; 3 articles 

published 

(no 

charge to 

Town) 

(no charge to Town)   

   Analysis of alternative 
media 

(no charge to Town)    

 Partner with others SWAT Copy & disseminate 500 flyers/year (no 

charge to 

Town) 

(no 

charge to 

Town) 

(no 

charge to 

Town) 

(no 

charge to 

Town) 

   Speakers Bureau established (no 

charge to 

Town) 

2 events  2 events 2 events 
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MEASURE BMP LEAD MEASURABLE  GOAL YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR S 

   2 Festival Displays  (no 

charge to 

Town) 

(no 

charge to 

Town) 

(no 

charge to 

Town) 

(no 

charge to 

Town) 

 Integrate storm water 

education 

SWAT Analysis of existing programs (no charge to Town)   

   Report of changes & accomplishments (no 

charge to 

Town) 

(no 

charge to 

Town) 

(no 

charge to 

Town) 

 Encourage & support 

community service 

SWAT Report on how voluntary participation 

was maximized 

(no 

charge to 

Town) 

(no 

charge to 

Town) 

(no 

charge to 

Town) 

(no 

charge to 

Town) 

 Train Town staff & 

residents 

SWAT Development of training plan  (no charge to Town)  

   Report on training activities   (see also training items below) 

   I      
Illicit Discharge 

Detection & 
Elimination 

Outfall tagging Dept. of 

Public 

Works 

(DPW) 

Outfall pipes are tagged with unique 

serial numbers 

$20,000    

 Storm System map DPW Map of outfalls & receiving waters   $20,000  

   Catch basins, pipes, etc added    $20,000 

 Prohibit illicit 

connections 

DPW Presentation to Ordinance 

Committee 

$1,000     

   Adoption  $500    
   Enforcement records   $1,000 $1,000 $1,000 
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MEASURE BMP LEAD MEASURABLE  GOAL YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR S 

  

 Illicit discharges 

detection plan 

DPW SOPs, mandatory hookup 

developed 

$5,000     

   Methodical review of storm system $10,000 $10,000 $10,000 $10,000 
  

 Educational program 

on illicit discharges 

DPW, 

SWAT 

Kiosk at public library $250 $50 $50 $50 $50 

   Town-wide workshop for 

residents 

$250 $500    

   I      
Construction 
Site Runoff 
Control 

Revise E&S 

Ordinance 

Growth 

Mgt 

Committee 

Presentation to Ordinance 

Committee 

$1,000     

   Adoption  $500    
 Consider adoption of 

Water Resource 

Protection Ordinance 

Growth 

Mgt 

Committee 

Presentation at 2 

committee meetings 

$1,000     

 Increase zoning & 

enforcement officer 

staff time 

DPW Full-time staff $20,000 (Subsequent years' cost shown in site 

plan review & inspection goals below) 

   100% of construction projects are 

inspected 

$5,000 $5,000 $5,000 $5,000 

 Provide training on 

site plan review & 
inspection 

DPW 16 hours of training provided $1,000 $1,000 $1,000 $1,000 

   100% of plans & SWPPs for 

construction projects 1-5 acres are 

reviewed 

$5,000 $5,000 $5,000 $5,000 
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MEASURE BMP LEAD MEASURABLE GOAL YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR S 

 Provide information & 
training on storm 

water BMPs 

DPW Pamphlet:8 hours of training offered  $500 $200  

 Assess feasibility of 

data recording 

system 

DPW Letter report on feasibility  $500    

 Develop procedures 

for referral to State of 

non-compliant 

construction site 

operators 

DPW Written procedures 

adopted 

$500     

   I      
Post- 
Construction 
Runoff Control 

Revise Ordinances Growth 

Mgt Comm 

Presentation to Ordinance 

Committee 

$3,000     

   Adoption  $1,000    
 Develop procedures 

for coordination with 

State 

DPW Procedures developed $1,000     

 Develop procedures 

for pre-application 

meetings 

DPW Procedures developed $1,000     

 Develop procedures 

for industrial referrals 

DPW Procedures developed $1,000     

 Re-evaluate policy on 

holding pond 

ownership 

DPW Policy incorporated in new 

ordinances 

$1,000     

 Develop & prioritize 

list of BMPs 

DPW List developed $500     

   List prioritized  $500    
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MEASURE BMP LEAD MEASURABLE  GOAL YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 

Train staff in site plan DPW 

review, inspection & 

maintenance 

16 hours of formal training provided $1,000 $1,000 $1,000 $1,000 

Review 100% of development project 
plans not reviewed by State 

$5,000 $5,000 $5,000 $5,000 

Inspect 100% of all development 

>1acre 

Procedures adopted 

$5,000 $5,000 $5,000 $5,000 

Develop procedures DPW 

for tracking & 

enforcing BMP O&M 

$1,000 

Provide training 

opportunities to 

homeowners 

DPW 4 hours of training offered $500 

Pollution 
Prevention/ 
Good 
Housekeeping 

Improve maintenance DPW 

of Town storm water 

structures 

I 
Catch basins counted, 

problems identified, record 

keeping system developed 

$2,000 

Improved cleaning & record keeping 
implemented 

$3,000 $3,000 $3,000 $3,000 

Construct salt barn DPW 

Procedures developed to 

remediate scouring at 

outfalls 

Funding obtained 

Salt barn constructed 

Record keeping system for 

all sweeping activities 

developed 

$1,000 

$3,000 

$150,000 

Develop sweeping 

records 

DPW $1,000 



 

 

 

 
MEASURE BMP LEAD MEASURABLE GOAL YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR S 

   Activities recorded  $300 $300 $300 $300 

   Purchase new sweeper    $105,000  
 Develop spill 

prevention and 

control plan 

DPW Protocols & plan developed $2,000     

   Employees trained  $500 $500 $500 $500 

   Plan implemented  $500 $500 $500 $500 

   Installation of emergency 

shut off devices & purchase 

of spill kits 

$4,000     

 Improve vehicle 

maintenance 

practices 

DPW Oil changes performed 

away from Sneech Pond 

(no 

additional 

cost) 

(no 

additional 

cost) 

(no 

additional 

cost) 

(no 

additional 

CO$t) 

(no 

additional 

cost) 

   Biodegradable soaps used 

for vehicle washing on 

Town property 

$200 $200 $200 $200 $200 

 Heighten storm water 

awareness of 

employees 

DPW Awareness  workshop 

developed & implemented 
$1,000 $500 $500 $500 $500 

 Prevent impacts to 

storm water quality 

DPW Development of Standard 

Operating Procedures 
$2,000 $500 $500 $500 $500 

   I      
Abatement 
Opportunities 

Develop strategy for 

addressing priority 

areas 

DPW Criteria developed for prioritizing outfalls  $1,000  

   Development of realistic storm water abatement program  $10,000 

   Results of TMDL studies are incorporated into abatement program $5,000 

 

 

Page IV- 14 



 

 

 

 
MEASURE BMP LEAD MEASURABLE GOAL YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR S 

Evaluation & 

Assessment 
Reporting 

Evaluate compliance 

& Effectiveness 

of program 

DPW Annual report submitted $5,000 $5,000 $5,000 $5,000 $5,000 

          
          
Total Cost of Program    $58,300 $66,350 $194,650 $170,850 $78,650 

 

 

 

Financing 

As noted in the Introduction, the Town of Cumberland is concerned about financing the Storm Water Management 
Program. The Town is not in a position at this point to consider raising taxes or to consider the feasibility of establishing a 
storm water utility. 

The Town will depend heavily on volunteers to coordinate and fund outreach and education programs. The Conservation 
Commission has already stepped forward to assist in these areas (see Appendix E). Permit fees can be increased to some 
extent to help cover some of the additional staff time devoted to site plan reviews and inspections. Some of the 
measurable goals are a change in procedures, requiring little additional staff time. Many activities, however, will require 
additional staff time, which will most likely mean that, without outside sources of funding, other activities will be set aside 
so existing staff can address the Storm Water Program. The large capital costs (salt barn and sweeper) will require grants 
and/or bonds. 
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Chapter IV E -Evaluation and Assessment Reporting 
 

Program Evaluation 
 

1. The Town of Cumberland will annually evaluate the compliance of the 
SWMPP with the conditions of the general permit. 

 
2. The Town of Cumberland annually will evaluate the appropriateness of the 

selected BMPs and efforts towards achieving the Measurable Goals in 
its SWMPP. Cumberland's SWMPP may be changed in accordance with 
the following provisions: 

 

a. Changes adding (but not subtracting or replacing) components, 
controls or requirements to the SWMPP will be made as needed 
upon written notification to RIDEM. 

 

b. Changes replacing an ineffective or infeasible six minimum control 
measure BMP, specifically identified in the SWMPP, with an 
alternative BMP may be requested at any time. Unless denied, 
changes proposed in accordance with the criteria below shall be 
deemed approved and may be implemented sixty (60) days from 
submittal of the request. 

 

c. Modification requests will include the following information: 
 

i. Analysis of why the BMP is ineffective or not feasible (e.g., 
cost prohibitive). 

 

n. Expectations on the effectiveness of the replacement BMP. 
 

m. Analysis of how the replacement BMP is expected to achieve 
the goals of the BMP to be replaced. 

 

d. Change requests or notifications will be in writing and signed in 
accordance with the signatory requirements of Part V. of the 
general permit. 

 

3.   The Town of Cumberland will make any changes requested by the Director 
of RIDEM provided that they are in writing and set forth the time schedule 
for Cumberland to develop the changes and amend the SWMPP and offer 
the opportunity to propose alternative program changes to meet the 
objective of the requested modification. 

 

Record Keeping 
 

1. The Town of Cumberland will keep all records required by the general 
permit for a period of five years. 
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2. Records will be submitted only when specifically requested by the Director 
of RIDEM or if required as a condition of the general permit. 

 
3. The Town of Cumberland will make the records relating to the general 

permit available to the public, including the SWMPP. The public may view 
the records during normal business hours. The Town of Cumberland may 
charge a reasonable fee for copying requests. 

 

Reporting 
 

1. The Town of Cumberland will submit an annual report for each year after 
the permit is issued by March 10th. The reports will contain information 
regarding activities of the previous calendar year . Reports will be 
submitted to RIDEM and permittees of identified interconnected MS4s. 
Reports to RIDEM will be submitted at the following address: 

R.I. Department of Environmental Management 
Office of Water Resources 

RIPDES Program 
235 Promenade Street 
Providence, RI 02908 

 

2. The following information will be contained m Cumberland's annual 
report: 

 

a. A self-assessment review of compliance with the permit conditions. 
 

b. Assessment of the appropriateness of the selected BMPs. 
 

c. Assessment of the progress towards achieving the measurable goals. 
 

d. Assessment of the progress towards meeting the requirements for 
the control of storm water identified in an approved TMDL. 

 

e. Summary of results of any information that has been collected and 
analyzed. This includes any type of data. 

 

f. Discussion of activities to be carried out during the next reporting 
cycle. 

 

g. A  discussion  of  any  proposed  changes  in  identified  BMPs  or 
measurable goals. 

 

h. Date of annual notice and copy of public notice. 
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1.  Summary of public comments received in the public comment 
period of the draft annual report and planned responses or changes 
to the program. 

 
J. Planned municipal construction projects and opportunities to 

incorporate water quality BMPs, low impact development as well as 
activities to promote infiltration and recharge. 

 

k. Newly identified physical interconnections with other small MS4s. 
 

1. Coordination of activities planned with physically interconnected 
MS4s. 

 

m. Summary of the extent of the MS4 system mapped, actions taken to 
detect and address illicit discharges including: the number of illicit 
discharges detected, illicit discharge violations issued, and 
violations that have been resolved. Number and summary of all 
enforcement actions referred to RIDEM. 

 

n. Summary of the number of site inspections conducted for erosion 
and sediment controls, inspections that have resulted in an 
enforcement action, and violations that have  been  resolved. 
Number and summary of all enforcement actions referred to 
RIDEM. 

 

o. Summary of the number of site inspections conducted for proper 
installation of post construction structural BMPs, inspections that 
have resulted in an enforcement action, and violations that have 
been resolved. Number and summary of all enforcement actions 
referred to RIDEM. 

 

p. Summary of the number of site inspections conducted for proper 
operation and maintenance of post construction structural BMPs, 
inspections that have resulted in an enforcement action, and 
violations that have been resolved. 

 
q. Reference of any reliance on another entity for achieving any 

measurable goal. 
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CHAPTER V 

APPENDICES 



APPENDIX A 

CUMBERLAND EXISTING AND PROPOSED PROGRAMS AND MATERIALS FOR 

PUBLIC OUTREACH, PARTICIPATION, AND EDUCATION 

Sponsoring Program/Material Exist ng or Audience Content  Benefits 

Organization  Name & Proposed  *  for Cumberland? 
Description 

 
Town Cumberland Fest E B Big message: Venue for  booth;August;25,000 

(annual)    people 
Specific messages: 

 
Town/Joe Valley Breeze Prop B,C Big message: A, B,C 

 

Specific messages: continuous 
updates on storm water 

 
Audubon Lending library E D Big message: 

Society of RI (prop boxes) 

Get readership #s 
 
 
 

 
Free; interdisciplinary; in place 

Specific messages: 

 
Town/State Water Quality  Prop A Big message: A, B,C 

Stewardship (build on RI 
Program Historic Specific messages: certify expertise in 

Survey water resource management 
 

 
Town  Ed packet for all Prop A Big message: 

town organizations 
Specific messages: 

 
$5 000 first year;$1000/yr. 

thereafter; BV Tourism "Keep America Prop B,A Big message: trash and solid 
waste; community 

Beautiful" planning; teach large segments of 
Specific messages: community; already multitown  

 
 

 

 

Audiences: 

A = Decision-makers (government & civic leaders) 

B = Residents 
C = Businesses 

D = Teachers/Students/Schools 

Big message codes: 

A = Why care about storm water? 

B = Reducing volume of storm water 
C = Reducing pollution in storm water 
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APPENDIX A 

CUMBERLAND  EXISTING AND PROPOSED PROGRAMS AND MATERIALS FOR 

PUBLIC  OUTREACH, PARTICIPATION,  AND EDUCATION 
 

 
 

 

Sponsoring 
Organization 

Program/Material 
Name It Description 

Existing or 
proposed 

Audience 
 

Content  Benefits 
for Cumberland? 

 
SRICD 

 
AWEsome 

 

Prop (for 
Cumberland) 

 

D Big message: A, B,C 

Specific messages: 

1   through  slh grade;experiential;related 
to where  they live  

 
SRICD 

 
Cumberland Citizen 
Action Committee 
for Storm Water 

 
Prop 

 
A, B,C,D 

 
Big message: A, B,C 

 
Specific messages: continuous 
citizen action 

Volunteer body who will monitor progress, 
engage volunteers;  ensure success 
of SWMPP 

 

Cumb HS 
Chem/PE 

 

Canoe the 
Blackstone 
(annual) 

 

E 
Propose to 

building 
teaching 
elements 

 

D 
I 

Big message: A, C 

 
Specific messages: water testing; 
concepts of ecology 

nsert st. water concepts in schools;1day 

wt. Seniors; experiential; already does 
water testing 

 

Cumb HS 
(Kathy 

DeModica; 
Laura Rigg- 

Mitchell, 
School>career 
Coordinator 

 
Community Service 

(15 hrs.) 

 

Prop 
 

D Big message: A, B,C 

Specific messages: student 
Involvement 

HS teachers: Bio-environment 
(Nutrient, Biomes;Chem+water 
analysis) 

 

Cumb Elem. 
 

Posters 
 

Prop 
 

D --- B 
 

Big message: 

Specific messages: 

Kathy Jones teaches biomes 

 

Cumb MS 
 

Trips/mentor elem. 

 

Prop 
 

D 
 
 Big message: 

 

 

 

Audiences: 

A  =  Decision-makers (government It civic 
leaders) B = Residents 
C = Businesses 

D = Teachers/Students/Schools 

Big message codes: 
A = Why care about storm water? 

B = Reducing volume of storm water 
C = Reducing pollution iin storm water 
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APPENDIX A 

CUMBERLAND EXISTING AND PROPOSED PROGRAMS AND MATERIALS FOR 

PUBLIC OUTREACH, PARTICIPATION, AND EDUCATION   

students I I Specific messages: I 
 

 

 
 

Sponsoring 
Organization 

Program/Material 
Name & Description 

Existing or 
proposed 

Audience 
* 

Content Benefits 
for Cumberland? 

 

BRWC/HC 
 

Storm Drain 
Stenciling 

 

E 
(Blackstone) 

 

B Big message: c 

Specific messages: No dumping - 
flows to River 

 
Public education; subsequent impact on 
water quality; opens the door for citizen 
monitoring 

 
BRWC/HC, 
Friends of 
Blackstone 

 
"Zap the 

Backstone" 
Cleanup 

 

E 
 

A, B,C,D 
 

Big message: 
 

Specific messages:  

On-going clean-up; major Earth 
Day clean-up 

 

BRWC/ProJo 
Zap the 

Blackstone 

Festival 

 

E 
  

Big message: A, C 

Specific messages: 

Venue for educational booth; 
June 26th; up to 30,000 
projected 

Cumb 
Plannin

g 
Dept.,DEM 

Brochure: 
Protecting Your 

Drinking Water in 
Cumberland 

 

E 
 

B 
Big message: C 

Specific messages: 

 

 
BV Tourism 

Council 

 
Blackstone River 
Explorer (boat) 

program 

 

E 
 

D 
(K-16) 

 
Big message: A, B,C 
Specific messages: 

 
$6/student; 1free chaperone/6 students; 
experiential; Tammy Kilpatrick contact 
CBRWC Watershed Coordinator) 

 

Town (Mayor) 
 

Disney-clean 
Cumberland 

 

E 
  

Big message 

Specific 

messages: 

  Check on progress to use residential/ 
business; Patty: Architects have proposed 
Mendon Rd. Beautification (maybe  in 
Design & Review: Committee) 

 

 

 

Audiences: 

A  =  Decision-makers  (government  & civic leaders) 
B = Residents 
C = Businesses 

D = Teachers/Stude nts/Schools 

Big message codes: 
A = Why care about storm water? 

B = Reducing volume of storm water 
C = Reducing pollution in storm water 
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APPENDIX A 

CUMBERLAND  EXISTING AND PROPOSED PROGRAMS AND MATERIALS FOR 

PUBLIC OUTREACH, PARTICIPATION
" 

AND EDUCATION 

 

 

 

 

 
 

Sponsoring 
Organization 

Program/Material 
Name 8t Description 

Existing or 
proposed 

Audience 
* 

Content Benefits 
for Cumberland? 

 

Town/ Boy 
Scouts 

 

Soil 8t Water 
Conservation 

Badge; volunteers 

 

Prop 
  

Big message: A, B,C 

Specific messages: 

Represents !,ODO children,650 families; 
Camporee; educate children and 
families; large volunteer force to locate 
storm drains/outlets 

 

SRICD 
 

Storm Water 
Survey Training 

 

E 
 

B,D Big message: A, B,C 

Specific messages 

Volunteers can map neighborhoods, 
locating what works/what does not 
and opportunities for amelioration; 
need funds 

 

NRICD 
 

Protect Water 
Resources 

 

E 
 

A, B,C,D 
 

Big message: C 
 

Specific messages: What 
individuals can do 

Simple, easy-to-read brochure that 
opens into poster for display. 

BRVNHC EnviroScape  

E 
 

A, D 
 

Big message: A, B,C 
 
Specific messages: introduction 
to NPS pollution 

Landscape model used in classrooms to 
introduce the concept of non-point source 
pollution. 

John H. 
Chaffee BRV 

National 
Heritage 
Corridor 

(BRVNHC) 

"Storm Drain 
Detectives: 

Tracking Just What 
Ends Up in YOUR 

River" 

 

E 
 

D 
 

Big message: A, B,C 
 

Specific messages: storm water 
testing 

Videotape to train students to conduct 
storm water testing 

BRVNHC "Revolutions" E B I insert in River Valley Current monthly 

 
 

 

Audiences: 

A = Decision-makers (government 8t civic leaders} 
B = Residents 
C = Businesses 

D = Teachers/Students/Schools 

Big message codes: 
A = Why care about storm water? 

B = Reducing volume of storm water 
C = Reducing pollution in storm water 

Page 4 

 

NRICD 
 

Dos & Don’ts task 

kit 

 

E - growing 
 

D --- B 
 

Big message: 

Specific messages: 

Watershed Council has grant for 9 
languages; reach diverse audiences; 
grade 3 curriculum 
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CUMBERLAND EXISTING AND PROPOSED PROGRAMS AND MATERIALS FOR 

PUBLIC OUTREACH., PARTICIPATION
'
AND EDUCATION 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Audiences: 

A = Decision-makers {government & civic leaders)  
B = Residents 
C = Businesses 
D = Teachers/Students/School s 

Big message codes: 
A = Why care about storm water? 

B = Reducing volume of storm water 
C = Reducing pollution in storm water 
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One Depot Sq. 

Woonsocket, 
RI 02895 

401-762-0250 
http:/ /www.n 
ps.gov/blac/ h 
ome.htm 

   Big message: A, B,C 

Specific messages: all 

summarizing environmental programs of 
Corridor Commission 

 



APPENDIX B 
 

Cumberland Storm Water Management Protection Plan 
(SWMPP) 

OUTREACH PLAN 
 

GOAL: To maximize public participation  in the development of the 
SWMPP while meeting program deadlines. 

 

Public outreach concerning storm water in Cumberland began with a meeting 
with officials from the Departments of Public Works and Planning wherein we 
came to agreement on the breadth of participation necessary to ensure public 
voice and ownership in the planning process. These officials and a representative 
from the mayor's office generated a list of potential invitees. SRICD will generate 
a fact sheet of what potential members need to know at first contact. The DPW 
office will invite necessary town officials, and SRICD staff will call, inform, and 
invite all others, with a goal of a maximum of 18 attending members. Other 
members will be accepted, as appropriate, for informal membership, agreeing to 
review progress and provide comment by email or fax. 

A press release describing the process and soliciting membership for the Steering 
Committee will go out from the Town by November 22nd to local newspapers, 
with a goal of coverage in at least 1paper by November 2'7111. SRICD's Director of 
Education & Outreach, Susan Letendre, will design a brief fact sheet about the 
planning process for use when speaking with those on the list. She and Patty 
Gambarini, SRICD's Storm Water Management Planner, will solicit membership 
on the Team, with a goal of recruiting 18 members plus Town officials and staff 
by December 13th. Ms. Gambarini, Ms. Letendre, and Kris Stuart, SRICD's Storm 
Water Specialist, will develop information sheets for each of 5 subcommittees 
describing storm water issues, a brief description of the minimum measures and 
the planning process, and bullets of where the Town is now to facilitate 
discussion. 

The first meeting of the Committee will be scheduled for Tuesday, December 1'7111. 
Ms. Gambarini will develop and present to the Committee a slide show that will 
cover: 

linking land use to storm water runoff and water quality, 
);>- present,  known  storm water  concerns, 

);>- Cumberland's current levels of compliance with minimum control 
measures outlined in the Phase II guidance, and 

);>- review of the goals represented in the DEM and EPA Phase II 
guidelines. 

 
Members will then brainstorm Town resources and threats to water bodies. At 
this point, the Committee will break down into workgroups, one for each of the 
minimum measures except for Public Participation and Outreach and Public 
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Education, which will be served by one committee. Most of the planning work 
will take place in these workgroups. 

Due to the truncated time for completion of these plans, the first public meeting 
will take place in early February. The purpose of this meeting will be to inform 
the citizenry of the storm water planning underway in Cumberland, and to solicit 
input. Attendees will have the opportunity to join on-going workgroups. 

Concurrent with the above activities, SRICD staff will be inventorying storm 
water-related education and outreach programs currently in use in Cumberland, 
including materials used, who is providing it the intended and actual audiences, 
and the programs' duration. The Steering Committee will then evaluate the 
effectiveness of those programs, review additional programs, materials and ideas 
selected by the Committee into a distribution plan that utilizes and builds 
partnerships while involving diverse Cumberland audiences. 

SRICD staff will, with the Town's assistance, identify national, state, regional and 
neighborhood citizens groups working in Cumberland. As planning proceeds, 
staff will be continually flagging those goals and strategies that would be 
enhanced by public participation, and those that will require public notice. All 
partners (the Town, SRICD, Steering Committee members and others contacted) 
will identify current projects that involve citizen participation. The Steering 
Committee will draft measurable goals and BMPs for conducting projects and 
programs that encourage public involvement. The Steering Committee and the 
Town, with the assistance of SRICD, will formulate strategies for financing these 
strategies. 

Once the draft Storm Water Management Program Plan is prepared, SRICD staff 
and select members of the steering committee will present it at a public hearing. 
Comments will be recorded and included in a revised draft. 

 
TASK LEAD TARGET DATE 

Solicit Steering Committee 
members through letters to 
organizations 

DPW Director & Mayor's office November 20 

Contact key people SRICD Ed.& Outreach Dir. December 1 

Finalize recommendations for 
Steering Committee 
membership 

DPW Director & Mayor's office December 6 

 
Prepare briefing sheets SWM Planner December 15 
Prepare Slide Show SWM Planner December l!'i 
Prepare initial lists of concerns SRICD Ed. & Outreach Dir. December IF> 

Convene 1st Steering 
Committee meeting 

SRICD Ed. & Outreach Dir. December 19 

Issue public notice of meeting DPW Director January 6 

Convene workgroup meetings SWM Planner; Stormwater 
Specialist: SRICD E&O Dir 

January 2-13 

Public meeting SRICD Ed.& Outreach Dir. February 6 

Issue public notice of hearing DPW Director Februarv10 
Public hearing and draft 
report 

SRICD Ed.& Outreach Dir. February 25 
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APPENDIX C 

CUMBERLAND  STORM WATER STEERING COMMITTEE 
 

 

 
NAME 

 
CONTACT INFO 

 
ASSOCIATION 

 
SUBCOMM. 

Frank. Matta 

Little Pond County Rd 

Cumberland 02864 

 
(h) 334-5003 

 
Friends of the Blackstone, Blackstone 

River Watershed Council 

 
ID 

Keith Hainley 

6 Tiffany Drive 
Cumberland 02864 

 
658-0991 

Friends of the Blackstone (Env. 

Action Committee), Blackstone River 

Watershed Council 

 

pp 

Katherine Mello (Tuomisto)  
(h) 334-9145 

 
Camp Dresser & McKee, 

 
PC 1821 Diamond Hill Road 

Cumberland 02864 (w) 457-0333 Environmental Engineer 

Joe Pailthorpe 

56 Old West Wrentham Road 

Cumberland 02864-1011 

 
(h) 658-1766 

(cell) 374-7857 

jopail @cox.net 

cccc 18@cox.net 

 

 
Cumberland Land Trust 

 

 
pp 

Kathy DiModica  
(h) 334-5047 

 
Chemistry teacher, Cumberland HS 

 
GH, PP 103 Old Mendon Road 

Cumberland 02864 (w) 658-2600 

dimodical @cox.net 

 
Howard Lancaster 

280 Abbott Run Valley Rd. 

 
333-5162 

cuhs0039@ride.ri.net 

 
Biology & Chemistry teacher, 

Cumberland School Dept. 

 

pp 

Jeffrey Mutter 

15 Kent Street 

Cumberland, RI 02864 

 
(w) 722-5940 

ghg3@aol.com 

 
Mutter Motors; President, Town 

Council 

 

pp 

Everett Sammartino  DOT ID 

Briscoe Lang (h) 333-6992  
Environmental Scientist for civil 

engineering firm 

 
c 

87 Vermont Avenue 

Cumberland 02864 

(w) 334-4100 

(c) 636-1484 

blanP@narecom.com 
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APPENDIX C 

CUMBERLAND  STORM WATER STEERING COMMITTEE 
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Tom McNulty 

 
(w) 333-9520 

 
McNulty Realty (builder/contractor) 

 

PC 

573 Mendon Road (c) 640-5131 On Growth Management Committee 

Cumberland 02864 tom<@mcnultvrealty .com for Town 

John Nickelson 

DOT 

360 Lincoln Avenue 

Warwick 02888 

 
222-2378 

jnick@dot.state.ri.us 

 
DOT 

 

ID 

 
John Haakenson (w) 278-7614  

Cumberland Boy Scouts; Eagle Scout 

 

pp 16 Sunnyside Drive (h) 658-2265 

Cumberland 02864 jhaakri@aol.com Project Coordinator 

iohn e haakenson@fleetcl.com 

Dennis Racey 658-1600 x341 Cumberland Schools, Buildings & 
Grounds 

 
GH 

Lorraine Hynes  
334-0120 

 

Town Council; Cumberland 

Conservation  Commission 

 
ID 

[    

Bob Billington 

1571 Mendon Road 

Cumberland, RI 02864 

 
724-2200 

bvri<@aol.com 

 
Blackstone Valley Tourism Council 

 

pp 

Pam Marchand (w) 729-5000 xOl 

pmmarchand @pwsb.org 

Pawtucket Water Supply Board -will 

review anything in writing and 

comment - send meeting notices 

 
 

ID 

Town Officials    
Ed Donnelly 728-2400 x 42 Planning Department PC 

 
Alan Brodd 728-2400 x 41 Public Works c 
Nizar Tradd 728-2400  x 22 Public Works GH 

Zachery Heath 28-2400 x 32 Mayor's Office GH 

Mike Ethier  Town Highway Garage GH 

 

mailto:jnick@dot.state.ri.us


APPENDIX D 
 

Cumberland Resources, Strengths, Partners 
As identified by the Storm Water Management Program Plan Steering Committee 

December 17, 2002 

 

• EPA 
• DEM 
• Blackstone Valley National Heritage 
• Garden Club (President of Land Trust) 
• Pawtucket Water Supply Board 

• DOT 

• Narragansett Bay Commission 
• URI Master Gardeners (now maintain gardens at Monastery) 
• RI Tree Council (graduates) -restoration 

• Youth groups 

• Friends of the Blackstone 

• Chamber of Commerce 

• Knights of Columbus 
• Cumberland Business Association 
• Cumberland students - community service requirement 

• Juvenile board 
• Media 

• Public access television 
• Senior Citizens 
• RI Rivers Council (Blackstone Valley Watershed Council) 
• Audubon Society of RI 
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 APPENDIX E 
 

Public Participation Activities 

. . 
Storm Water Management Program Plan Steering Committee 

Meetings   
 

 

COMMITIEE & SUBCOMMITIEES DATES 

SWMPP Full Steering Committee 12/17/02 

Public Participation, Outreach, Education 
Subcommittee 

1/6/03, 1/16/03, 
1/ 27/03 

Good Housekeeping  Subcommittee 1/7/03, 1/14/03, 
1/ 28/03 

Illicit Discharge Subcommittee 1/7/03, 1/14/03, 
1/21/03 

Construction  Subcommittee 1/9/03, 1/15/03 
Post Construction  Subcommittee 1/15/03 

Public Meeting 2/6/03 

Public Hearing 2/ 24/03 
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Comments Received from Cumberland Conservation 
Commission 

 

 
 

lf wd: SWMPP] . •we... · 

 

 

Subject: [Fwd: SWMPP] 

Date: Mon, 03 Mar 2003 16:18:35 -0500 

From:''Susan Letendre  <susan-letendre@ri.nacdnet.org> 

To: Kris Stuart <Kris-Stuart@ri.nacdnet.org> 
 

 
 

 

Subject: SWMPP 

Date: Mon, 3 Mar 2003 14:52:34 -0500 

From: "Guerin, Julie M." <JMGuerin@cvs.com> 

To: '"Susan Letendre"' <susan-letendre@ri .nacdnet.org> 

CC: "'theGfam l @aol.com"' <theGfam l@aol.com> 

 
On behalf of the Cumberland Conservation Commission (CCC) , I want to express 

)Our enthusiastic interest in participating in the development and 

implementation of the Storm Water Management Program Plan for the town of 

Cumberland. I've attached a document which outlines the areas in which we 

feel that we can have the biggest impact, based on available resources and 

expertise. 

<<Con Com SWMPP.dOC>> 

Please contact me if you have any questions, and to update me with the 

status of the plan as it moves through the approval process with the DEM . 

Thanks! 
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 Con Com SWMPP.doc 

Name: Con Com SWMPP .doc 

Type: Winword File (application/msword) 

Encoding: base64 

mailto:susan-letendre@ri.nacdnet.org
mailto:Kris-Stuart@ri.nacdnet.org
mailto:JMGuerin@cvs.com
mailto:l@aol.com


 

 

(Contents of Con Com SWMPP.doc) 

 
I recommend the Cumberland Conservation Commission's involvement with the Storm Water 

Management Program Plan include the following: 

 
1. play an oversight role to the SWAT team.  Members of the CCC will attend the monthly 

meetings of the SWAT team on a rotating basis. 

2. participate in training programs, including the proposed session for reviewing construction 

site plans for potential water quality impact. 

3. contribute to public outreach from the Communication and Call to Action strategy standpoint, 

primarily within the Illicit Discharge Detection and Elimination Program; specifically : 

3.1. disposal of hazardous household wastes 

3.2. conduct measurement of herbicide use in orchards, and on gas and power line right of 

ways (we will need support with this as it is not anyone's area of expertise on the CCC) 

3.3. develop a kiosk at the Cumberland Public Library as a vehicle for communication to the 

public about illicit discharges and their impact on the water supply 

3.4. conduct a town-wide workshop, in conjunction with the SWAT team, on the importance 

of clean storm water 

3.5. communicate the process and benefits of residential composting in conjunction with the 

town Recycling Coordinator 

3.6. coordinate an annual storm drain stenciling program 

3.7. participate as we have in the past in Earth Day activities, specifically in conjunction with 

the BRWC and Friends of the Blackstone with the 'Zap the Blackstone' cleanup 

 
The above activities tie into the goals of the CCC, which have always centered around education, 

mainly of the children in the community.  They also accommodate the fact that we are a very 

small organization (currently 5 out of 7 positions are filled).  The timing of most of the above 

activities appears to be targeted toward years 1 and 2 of the 5-year plan. 
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APPENDIX F 
 

Cumberland Ordinances and 

Subdivision Regulations 

Referenced in the SWMPP 



 

 
 

-- 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

) 

Supp. No. 3 

 

 

 

 

 

 
Sec.  17-1. 

Sec. 17-2. 

Sec. 17-3. 

Sec. 17-4. 

Sec. 17-5. 

Sec. 17-6. 

Sec.  17-7. 

 
Chapter 17 

 

FLOOD DAMAGE PREVENTION 

 
Scope. 

Purpose. 

Definitions. 

Floodway, floodplain and flood fringe land. 

Permitted  uses. 

Requirements and restrictions. 

Variance. 
 

 

 
 

 

 
 

 

 
 

 

 
 

 
 

 

 
 

 

 

 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 

 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 

CD17:1 



 

FLOOD  DAMAGE  PREVENTION §   17-3 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
.. .. "' 

) 

:) 

Sec. 17-1. Scope. 

The following requirement shall apply to any 

construction or other development which lies whol 

ly or partly within the special flood hazard area 

zone A as identified on the flood insurance rate 

maps numbered 0001 through 0007, and flood in 

surance study, community number 40016, dated 

February 16, 1990, as amended, prepared by the 

Federal Insurance Adminis tration of the Federal 

Emergency Management Agency. Said maps are 

hereby made part of this chapter. The require 

ments set forth in this chapter shall be in addition 

to any applicable requirements in the Cumber 

land Zoning Ordinance and the Cumberland Sub 

division Ordinance and in any other local or state 

regulations. These requirements shall also apply 

to flood fringe land. 
(Ord. No. 94-12, § 1, 9-7-94) 

 

Sec. 17-2. Purpose. 

The regulations herein are established for the 
following purposes: 

(1) To avoid or lessen the various hazards to 

persons, or the damage to property result 
ing from the accumulation or runoff of storm 

and flood waters. 

(2) To protect floodways from encroachment. 

(3) To maintain the capability of the floodplain 

to retain and carry off flood waters. 

(4) To provide for the development of the flood 

plain with uses not subject to severe dam 

age by flooding and which · are compatible 

with other uses permitted in the various 

zones. 

(5) To permit only uses and improvements to 
the floodplain that are not hazardous dur 
ing flood periods. 

. ' 
(6) To establish areas in which the elevation 

and floodproofing of structures and other 
developments must be regulated. 

(7) To avoid the creation of new flood problems. 

ber 4, 1991 and approved by the director of 

the state department of administration of 

July 21, 1993. 

(Ord. No. 94-12, § 1, 9-7-94) 

 

Sec. 17-3. Definitions. 

[For the purposes of this chapter, the following 

words and phrases shall have the meanings re 

spectively ascribed to them by this section:] 

Base flood means the flooding having a one per 

cent chance of being equaled or exceeded in any 

given year. 

Development means any man- m a d e  changes 

to improved or unimproved real estate, including 

but not limited to, buildings or other structures; 

earth, gravel or mineral removal or extractions; 

alterations of the topography by cutting, filling or 

grading; storage of bulk materials outside of a 

structure; and the construction or placement of 

facilities or improvements not normally requiring a 

building permit . 

Flood or flooding means a general and tempo 

rary condition of partial or complete inundation of 

normally dry land areas from: 

(1)  The overflow of inland waters. 

(2)  The unusual and rapid accumulation or run 
off of surface waters from any source. 

Flood fringe land means the continuous land 

area adjacent to the floodplain, the elevation of 

which is greater than the base flood elevation by 

one foot. 

Floodplain the continuous area exclusive of a 

floodway designated as having special flood haz 

ards, the elevations of which is equal to lower 

than the base flood elevation, also, any isolated 

land of higher elevation, having a total area less 

than the minimum residential lot size established 

for the zone in which it is located and surrounded 

by land having an elevation equal to or less than 

the base flood elevation. 

Fl ood way (regulation flood u.:ay) means the chan- 

\8) To complement and enhance an overall con- nel of a river or other watercourse and the adja- 

servation program established by the town     cent land areas that must be reserved in order to 

and contained in the Cum berland Compre-       discharge the base flood cumulatively increasing 

-hensive Community Plan-  water surface elevation more than onE:doot--- - 

was adopted by the town council on Decem- (Ord. No. 94-12, § 1, 9-7-94) 

 

 
Supp. No . 3 CDl 7:3 



- -  

§ 17-4 CUMBERLAND CODE 

 
 

Sec. 17-4. Floodway,  floodplain  and  flood 
fringe  land. 

 

All land determined to be the floodway, flood 

plain and flood fringe land shall be subject to the 

procedures and regulations established by this 

chapter. However, nothing contained herein shall 

prohibit the application of these regulations to 
lands which can be demonstrated by competent 

engineering survey to lie within any floodway, 

floodplain, and flood fringe lands. Conversely, any 

lands which can be demonstrated by competent 
engineering survey to lie beyond the floodway, 

floodplain and flood fringe land shall not be sub 

ject to these regulations. 
( Ord. No. 94-12, § 1, 9-7-94) 

 
Sec. 17-5. Permitted uses. 

Only uses shown on the accompanying table are 
permitted in the various districts which lie within 
the floodway, floodplain, and flood fringe land re 
gardless of the regulations of any zone estab 
lished by the Cumberland Zoning Ordinance. Uses 
which would otherwise be permitted by the Cum 
berland Zoning Ordinance may be permitted only 
by special use permit after the zoning board of 
review has established  that the overall purposes 
of this chapter have been carried out. 
(Ord. No. 94-12, § 1, 9-7-94) 

 
Sec. 17-6. Requirements and restrictions. 

 

(a) Dev elopment p ermit. Except where construc 
tion is covered by a building  permit or by 
approval of a plat by the Cumberland Planning 
Board, any other development shall require the 
issuance of a development permit by the building 
official. Such permit shall be in a form 
authorized by the town council. 

 

(b) Other permits _ Prior to the issuance of a de 
velopment permit , the applicant shall submit ev 
idence that all necessary permits and approvals 
have been received from all government agencies 
from which such approval is required by federal 
or state law. 

 

(c) Data. The applicant shall provid e data show 
ing the minimum and maximum elevations of the 
proposed site and shall provide the base flood el- 

elevation specified for the special flood hazard 

area zone. Such data shall be shown on the 

permit ap plication. 

(d) Alt eration of watercourse. No watercourse 

may be altered in a manner which will, in the 

opinion of the building official, result in any de 

crease in the flood carrying capacity of the water 

course. Where any alteration is permitted , the 

building official will notify adjacent communities , 

the statewide plann ing program, and the Federal 

Insurance Administration . 

(e) Filling and excavation. The filling or exca 

vation of land may be permitted only under the 

following conditions : 

(1) Such action shall not encroach upon a wa 

tercourse. 

(2) Such action shall not result in an increase 
in the potential flood level. Where it is de 
termined that such action may result in an 
increase in the potential flood level, the 
building official shall require appropriate 
measures  to offset the potential increase. 

(f) Drainage. Adequate  drainage shall be pro 

vided so as to reduce the exposure of the site or 

any other land to flood hazard. 

(g) Outdoor storage. No outdoor storage of ma 
terials or equipment shall be permitted in any 
special flood hazard area zone which is likely to 
cause damage to property, create a potential fire 
hazard or pollute the waters during flood periods. 
Such materials or equipment shall include, but 
not necessarily be limited to, lumber and other 
buoyant materials, water soluble materials, vola 
tile or flammable materials, acids, or poisons. 

(h) Anchoring. Provisions shall be made for an 

choring facilities, equipment and yard features 

which are capable of movement or flotation in flood 

waters. Such items shall include, but shall not 
necessarily be limited to fences, planters, sheds, 

animal shelters, tanks, storage boxes, vehicles, 

boats and other items normally positioned or stored 

on a site outside of a structure. 

(i) Flood way encroachments. Floodway en 
croachments, including fill, new construction, sub 
stantial  improvement s,  and  other  development 
within the ·adopted flood way that would result 

---- --- 
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any increase in flood levels within the community 

during the occurrence of a base flood discharge 

are prohibited. No principal building shall be lo 

cated within a floodway. 

U) Floodway setback line. All buildings shall be 

set back from a floodway at least the average of 

the setbacks existing on similar improvements on 

plots within 200 feet but if there are no such im 

provements on plots within 200 feet, then at least 

30 feet. Accessory structures may be special ex 

ceptions,  extended to the floodway. 

(k) Other regulations to apply. In addition to 

the provisions of this section as they apply to the 

floodway, floodplain and flood fringe lands, the 

regulations for the zone in which such land is 

located shall contained [continue] in full force 

and effect. (Ord. No. 94-12, § 1, 9-7-94) 

 

Sec. 17-7. Variance. 

Where strict application of the requirements of 

this chapter would create an extreme hardship, 

the zoning board of review, in accordance with the 

procedures outlined in the Cumberland Zoning Or 

dinance may grant a variance from the applica- 

tion of provisions of this section. The zoning board 

of review shall grant the least variance required 

to reduce such hardship and, further, shall: 

( 1) Make a written decision containing find 

ings that strict compliance with such pro 

visions would result in extreme hardship 

which is confiscatory in extent and would 

prevent any reasonable or economic use of 

the land or structure. 

(2) Describe in its decision the exact extent of 

the variance  granted. 

(3) Indicate in its decision that the grant of the 

variance may affect the flood insurance rates 

as they apply to the subject property, fur 

ther, that construction or development be 

low the base flood elevation may increase 

risk to life and property. 

(4) Forward a copy of its written division to the 

applicant, the building official, and the state 

wide programs and include a report to the 

Federal  Insurance  Administration. 
 

No variance may be granted which will result 

in any increase in flood levels. 
 

District Use Regulations Within Floodways, Floodplains and Flood Fringe Land* 
 

 
 

 

*Uses otherwise permitted by the Cumberland Zoning Ordinance may be permitted by special use permit only. All structures are 

separately-considered-as-special  use-permit -may-be permitted as a special use-permit  

under the provisions of this chapter, (NJ = use is not permitted. 
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Description of Use A R-1 R-2 R-3 C-1 C-2 I 

Agriculture p s N N N N p 

Amphitheater p N N N N N N 

Arboretum or botanical gardens s s s N N N N 

s s N N N N N 

Automobile  parking lot N N N N N N N 
p p p p p p p 

Bulk materials storage (not to include flammable liquids or materi- 

als that float) 
 

N 
 

N 
 

N 

 
N 

 

p 

Camp, commercial recreational s N N N N N p 

Camp, day s s N N N N N 

Club, outdoor recreation s s N N N N N 

Conservation club s s N N N N N 

Country club/golf course s s N N N N 
Drive-in theater s N N N N N N 

Extraction of earth products s s N N N 

Archery  range (commercial) 

 
Boat launching ramp 

N N 

· Go1'." :lri·,::1 !, range 
I S 'i    

s 
Nj N NI N / 

N·- s 
p 
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Description of  Use A R-1 R-2 R-3 C-1 C-2 I 

Heliport s s N N N N s 
Park, public, recreation , no buildings p p p p p p p 

Salvage yard  N N N N N N s 
(Ord. No. 94-12, § 1, 9-7-94) 
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Chapter 20 
 

LAND DISTURBING ACTIVITIES* 

 

Article I. In General 

Sec. 20-1. Soil removal. 

Secs. 20-2-20-30. Reserved . 

 

 

Article IL   Holding Ponds 

Sec.  20-31. Definitions. 

Sec. 20-32. Scope. 

Sec.  20-33. Purpose. 

Sec.  20-34. Applicability. 

Sec. 20-35. Rules and regulations. 

Sec. 20-36. Penalty. 

Sec. 20-37. Additional regulations. 

Sec.  20-38. Specifications. 
Sec. 20-39. Liability. 

Sec.  20-40. Obligation to disclose. 

Sec.  20-41. Variance or modification. 

Secs.   20-42-20-60.   Reserved. 
 

 
Article ill. Soil Erosion and Sedimentation Control 

 
 

 

Sec. 20-61. Definitions. 

Division 1. Generally 

Sec. 20-62. Findings and purpose. 

Sec.  20-63. Authority of building official. 

Sec.  20-64. Qualifications of building official. 

Sec.  20-65. Applicability of article. 

Sec. 20-66. Performance bond. 

Sec.  20-67. Penalties. 

Sec. 20-68. Expiration of approval; renewal. 

Sec. 20-69. Maintenance of devices. 

Sec. 20-70. Liability. 

Sec.  20-71. Inspections. 

Secs. 20-72-20-85. Reserved. 

 

Division 2.    Determination  of Applicability 

Sec. 20-86. Required. 

Sec. 20-87. Application; considerations for making di:iteination. 

Sec. 20-88. Exemptions. 

Secs.  20-89-20-100.  Reserved. 

 

 
- -. 

 

 

Sec. 20-101. 

Sec. 20-102. 

Sec. 20-103. 

Sec.  20-104 . 

Division 3.  Plans 

Filing procedures. 

Prepara tion, submission. 

Contents. 

Performance principles. 

•cross-reference---Bu ildings  and-build-ing-regulations,-eh   6;-environment,  ch._j4; _solid  waste     management,     

construction of streets and sidewalks, § 34-31 et seq.; erosion control, § 34-84; sewers, § 40-71 et seq. 
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Sec.  20-105. 

Sec.  20-106. 

Sec. 20-107. 

Sec.  20-108. 

Sec.  20-109. 

Fee sched ule for applications. 

Review. 

Approval. 

Notice of noncompliance . 

Appeals. 
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(e) All holding ponds shall be entirely located 

within a single lot and shall have a 50-foot buffer 

area between the property lines and the edge of 

the holding pond. 

(D Land  area required to establish a holding 

pond and its required buffer area shall not be 

used in calculating the minimum lot size required 

by the zoning ordinance. 

(g) Upon town approval of a holding pond, the 
owners of property where a holding pond is to be 
constructed shall place on file with the deed to the 
property a copy of the holding pond design and 

the terms and conditions imposed on this design. 
This filing shall take place prior to the construc 

tion of the holding pond and prior to the transfer 
of title to this property. 
(Ord. of 11-1-89, § 2(E)) 

 
Sec. 20-39. Liability. 

(a) The legal liability for and maintenance of a 
holding pond shall be the sole responsibility of the 
landowner. 

(b) The landowner shall have an inspection of 
the  holding pond  performed  by  a professional 
engineer every three years to ensure maintenance 
and proper function of the holding pond. Records 

of  inspections  shall  be  kept  on  file  with  the 
landowner and the department of public works. 

(Ord. of 11-1-89, § 2(F)) 

 
Sec. 20-40. Obligation to disclose. 

(a) The developer or subdivider of property 

within the town who shall develop or subdivide 

property within the town in such a manner so as 

to qualify under the provisions of this article and 

who shall transfer, lease, or otherwise convey any 

portion of such property upon which is con 

structed a holding pond to any person, 

partnership, corporation, holding company or 

other personal or business entity, shall be obliged 

to inform such person, partnership, corporation, 

holding company or other personal or business 

entity to which such property is transfer of the 

existence thereupon of a holding pond governed 
by the provisions of this article and the 

obligations and liabilities  hereinunder. 

(b) Similarly, any subsequent owner of the 

property has the same obligation to disclose 

under the provisions of this article to any 

subsequent grantee. 

(c) Compliance with such obligation to inform 

shall be in the form of a written description of the 

legal status of the holding pond by assessor's plat 

and lot; the obligations which are being assumed 

by the purchaser or grantee thereof, especially 

section 20-39, liability hereof; and shall contain 

the witnessed or notarized signatures of the grantor 

and the grantee. 

(d) A copy of such document shall be conveyed 

to the director of public works of the Town of 
Cumberland, Rhode Island by the grantor. The 

director of public works shall file a copy of such 

document in the Land Evidence Records of the 

Town of Cumberland, Rhode Island, which filing 
shall constitute a lien against the property for 

title examination purposes. 

(e) Failure to comply with this provision shall 

be punishable by a fine of up to $100.00 per day 

for each consecutive individual day beyond the 

date of the transfer of a property containing a 

holding pond subject to this article, or such other 

subsequent penalty which may be imposed by the 

municipal court of the Town of Cumberland, Rhode 

Island. 
(Ord. No. 97-46, § l, 2-4-98) 

 
Sec. 20-41. Variance or modification. 

(a) The town planning board is hereby empow 

ered and authorized to grant a variance or modi 

fication from the strict application of the provi 

sions of this article so as to prevent any undue 

hardship and to further safeguard the public, 

health, safety, and welfare. 

(b) Any variance .or modification granted shall 

be the least variance necessary to prevent any 

undue hardship and shall not be contrary to the 

public health, safety and welfare. 

(c) Such variance or modification shall only be 

considered at a public hearing called for  such 

purpose. Such hearing may be included in the 

routine agenda of the planning board, how ever 

such hearing shall be separately listed on the 

planning board agenda and considered as a mat- 

-----·------------ ----- - 
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ter separate from any land development or sub 

division hearing for the subject property  which 

may also be on the planning board agenda. 

 

(d) Notice of any hearing which takes place 

pursuant to  this section shall be given by the 

planning board to the owners of real property 

within 200 feet of the lot on which the proposed 

holding pond shall be located. Should the pro 

posed holding pond be a part of a land develop 

ment project or subdivision being considered by 

the planning board the notice area shall be 200 

feet of the perimeter of the entire parcel under 

consideration. 

 
(e) Notice shall be by first class mail, return 

receipt requested, and shall contain the date, 

time and place of the public hearing, the name of 

the property owner or developer, the assessor's 

plat and lot and a brief description of the matter 
under consideration. Should the request for vari 

ances or modifications involve  a land develop 

ment project or subdivision also being considered 

by the planning board at such meetings, the 
notices may be included in the same mailing; 

provided, however, that separate notice shall be 

required in written form. 

 

(f) Copies of the notice of such hearing shall be 

delivered to the director of public works of the 

Town of Cumberland, Rhode Island, as well as 

any other municipal, state or federal official or 

agency deemed appropriate by the administrative 

officer. Such notice shall solicit written com 

ments. All final written comments to the planning 

board from the administrative officer, the director 

of public works, municipal departments,  state 

and federal officials or agencies shall be a part of 

the permanent record of the application for relief, 

as well as the development application, if any. 

 
(g) The abutters listing shall be delivered to 

the administrative officer of the planning board 
by the property owner seeking such relief in such 
time that notices may arrive at the residences 
and/or place8 of business of the ab utters at least 
ten days prior to the hearing. The cost of such 
notices shall be borne by the applicant seeking 
relief at the charge determined by the planning 
board for similar notification.         --     ---· 

(h) The determination  of the  planning  board 

shall be by the majority of the full membership of 

the board. All record s of the board, together with 

the rational thereof shall be written and kept as a 
part  of  the  permanent  record  of  the  planning 

board and shall be for available public review. 

(Ord. No. 96-4, § 1, 9-4-96; Ord. No. 97-46, § 1, 

2-4-98) 

 
Secs. 20-42-20-60. Reserved. 

 

 
ARTICLE ill. SOIL EROSION AND 

SEDIMENTATION CONTROL* 

 

DMSION 1. GENERALLY 

 
Sec. 20-61. Definitions. 

The following words, terms and phrases, when 

used in this article, shall  have the meanings 

ascribed to them in this section, except where the 

context clearly indicates a different meaning: 

Applicant means any person, corporation or 

public or private organization proposing a devel 

opment which would involve disturbance to the 

natural  terrain. 

Coastal features includes but is not limited to 

coastal beaches and dunes, barrier beaches, coastal 

wetlands, coastal cliffs, bluffs and banks, rocky 

shores, and manmade  shorelines. 

Cut  means  an  excavation; the  difference  be 

tween  a  point  on  the  original  ground  and  a 

designed  point  of  lower  elevation  on  the  final 

grade; also, the material removed in excavation. 

Develop1?1 ent project means any s:9nstruction, 

reconstruction, demolition, or removal of struc 

tures, roadway, parking or other paved areas, 

utilities or other similar facilities, including any 

action requiring a building permit by the town . 

Erosion means the removal of mineral and 

organic matter by the action of wind, water and 

gravity. 
 

 

•state Jaw reference-- unici authority to adopt soil 

erosion and sediment control ordinances, G.L. 1956, § 45-46-4. 
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Sediment means solid material, both mineral 
and organic, that is in suspension, is being trans 
ported or has been moved from its site of origin by 
wind, water or gravity as a product of erosion. 

Soil erosion and sediment control plan means 
the approved document required before any person 
may cause a disturbance to the natural terrain 
within the town; also referred to as erosion and 
sediment control plan or approved plan. 

Vegetation and soils means the same as defined 
by the United States Geological Services of the 
United States Department of Commerce. 

Watercourse means any tidewater or coastal wet 
land at its mean high-water level, and any fresh 
water at its seasonal high-water level, including 
but not limited to any river, stream, brook, pond, 
lake, swamp, marsh, bog, fen, wet meadow or any 
other standing or flowing body of water. The edge 
of the watercourse shall be used for delineation 
purposes. 

(Ord. No. 92-4, art. IX, § 1, 3-18-92) 
Cross reference-Definitions and rules of construction gen 

erally, § 1-2. 

 
Sec. 20-62. Findings and purpose. 

(a) The town council finds that excessive quan 
tities of soil are eroding from certain areas that 
are undergoing development for certain nonagri 
cultural uses such as housing developments, in 
dustrial areas, gravel removal operations, recre 
ation facilities, commercial facilities and roads. 
Erosion occurring in these areas makes costly re 

pairs necessary to gullies, washed out fills, roads, 
and embankments. The resulting sediment clogs 
storm sewers, road ditches, roils streams, and de 
posits silt in ponds and reservoirs. In some of the 
town's waters, silt resulting from erosion has be 
come a major water pollutant and threatens the 
water supply as well as the recreational, aesthetic 
and wildlife habitat values associated with these 
waters. The town finds that certain agricultural 
lands also experience extensive erosion and sedi 
mentation. 

struction, in order to promote the safety, public 
health and general welfare of the residents of the 

town. 
(Ord. No. 92-4, art. I, § 1, 3-18-92) 

Sec.  20-63. Authority of building official. 

The town council authorizes the building offi 

cial to administer the provisions of this article 
under G.L. 1956, §§ 45-46-1, 45-46-4 and 45-46-5, 

and may designate all enforcement responsibili 

ties to the building official's designee. 
(Ord. No. 92-4, art. I, § 2, 3-18-92) 

 
Sec. 20-64.  Qualifications of building official. 

(a) The building official or his appointed agent 

reviewing soil erosion and sediment control plans 

shall have the following qualifications: 

(1) Be a registered engineer, surveyor or land 
scape architect or Soil and Water Conser 
vation Society certified erosion and sedi 
ment control specialist; or 

(2) Shall have attended a soil erosion and sed 

iment control training session sponsored by 

the United States Department of Agricul 

ture Soil Conservation Service and Conser 

vation Districts. 

(b) The building official or his appointed agent 

shall be granted the authority  necessary  to ad 
minister this article, including entry onto private 
property when necessary for periodic inspections 

to ensure compliance with provision s of the ap 
proved soil erosion and sediment control plan. 
(Ord. No. 92-4, art. II, § 1, 3-18-92) 

 
Sec. 20-65.Applicability of article. 

This article shall be applicable to any situation 
involving any disturbance to the terrain, topsoil, 
or vegetative ground cover upon any property 
within the town, after determi nation of applica 
bility by the building official  or his appointed 

(b) is to prevent soil agent  based  upon  criteria  outlined  in  section 
erosion '.-t:id seci:n ntation fro:n occurring as a re- 20-87. Compliance with the requirements as de· 
sult of nonagricultural  development within the scribed in this article shall not be construed  to 
town  by...requiring-preparations-.for-water  dis-- relieve--the owner or--applicant -of-any-obligation s- 
posal and the soil surfaces during and after con- to obtain necessary state, town or federal permits 
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otherwise required by appropriate statute or reg 
ulation appertaining thereto. 
(Ord. No. 92-4, art. II, § 2, 3-18-92) 

 
Sec. 20-66. Performance bond. 

(a) Required. 

(1) Before approving an erosion and sediment 
control plan, the building official or his ap 
pointed  agent shall require the applicant 
or owner to file a surety company perfor 
mance bond or a deposit of money or nego 
tiable securities or other method of surety, 

as specified by the building official or his 
appointed agent. This may be waived by 
the building official or his agent for good 
cause. When any land disturbing activity 
is to take place within 100 feet of any wa 
tercourse or coastal feature or within an 
identified hazard district or on slopes in ex 
cess of ten percent, the filing of a perfor 
mance bond shall be required. The amount 
of the bond, as determined by the public 
works department  or, in its absence, the 
building official or his  appointed  agent, 
shall be sufficient to cover the cost of im 
plementing all erosion and sediment con 
trol measures as shown on the plan. The 
performance bond shall be reviewed and 
may be required  to be increased by the 
building official or his agent on the annual 
anniversary date thereof. 

(2) The bond or negotiable security filed by the 
applicant shall be subject to approval of the 
form, content, amount and manner of exe 
cution by the public works director. 

(3) A performance bond for an erosion sedi 
ment control plan for a subdivision may be 
included in the performance bond of the sub 
division. The posting of the bond, as part 
of the subdivision performance bond does 
not, however, relieve the owner of any 
requirement of this article. 

(b) Notice of  default  on performance  secured by 
bond. 

(1)   Whenever the building official  or his ap- 

condition of the bond or in the implemen 
tation of measures secured by the bond, 
written notice thereof shall be made to the 
applicant and to the surety of the bond by 
the town solicitor. The notice shall  state 
the nature of the default, work to be done, 
the estimated cost thereof and the period of 
time deemed by the building official or his 
appointed agent to be reasonably necessary 
for the completion of the work. 

(2) Failure of the applicant to acknowledge a 
default notice within five days and to 
comply with the provisions and deadlines 
outlined in such notice of default shall mean 
the institution, by the town solicitor, 
without further notice of proceedings what 
ever, of appropriate measures to utilize the 
performance bond to cause the required 
work to be completed by the town, by con 
tract or by other appropriate means as de 
termined by the town solicitor. 

(c) Notice of default on per formance secured by 
cash or negotiable securities deposits. If a certified 
check or  negotiable securities deposit has been 
posted by the applicant, notice and procedure shall 
be the same as provided in subsection (b) of this 
section. 

(d) Release from per formance bond conditions. 
The performance bond shall remain in full force 
and effect for 12 months following completion of 
the project or longer if deemed necessary by the 
building official or his appointed agent. The 
building official shall consider the appropriate 
ness of growing seasons as a time frame. 
(Ord . No. 92-4, art. VI, § 1, 3-18-92) 

 

Sec. 20-67.  Penalties. 

(a) Revocation or suspension of approval. The 
approval of an erosion and sediment control plan 
under this article may be revoked or suspended 
by the building official and all work on the project 
halted for an indefinite time period by the build ing 
official or his appointed agent after written noti 
fication is transmitted by the building official l or 
his appointed agent to the developer for one or 
more of the following reasons: 
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pointed  agent shall find that a default has (1)  Violation of any condition of the appointed 
     _occurred in the pe r f o r m a n c e  of a,_I)y.J;.§rm   Qr   _ _  plan_or_ _ specification S-pertain ing-theret1>.-
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(2 )  Violation of any provision of this article or 

any other applicable law, ordinar1ce, rule 

or regulation related to the work or site of 

work. 

(3 )  The existence of any condition or the per· 
formance of any act constituting or cre 
ating a nuisance, hazard or endangerment 
to human life or the property of others or 

contrary to the spirit or intent of this ar 
ticle. 

(b) Otherpenalties; lien. In addition to the pen 
alties in subsection (a) of this section, whenever 
there is a failure to comply with the provisions of 

this article, the town shall have the right to notify 
the applicant or owner that he has ten days from 

receipt of notice to temporarily correct the viola 
tion and 30 days from receipt of notice to perma 
nently correct the violation . Should the applicant 

or owner fail to take the temporary corrective mea 
sures within the ten-day period and the perma 
nent corrective measures within the 30-day pe· 

riod, the town shall have the right to take 
whatever actions it deems necessary to correct the 
violation and to assert a lien on the subject prop 

erty in an amount equal to the costs of remedial 
actions. The lien shall be enforced in the manner 

provided or authorized by law for the enforcement 
of common law liens on personal property . The 
lien shall be recorded with the records of land 

evidence of the town in the office of the town clerk, 
and the lien shall incur legal interest from the 
date of recording. The imposition of any penalty 

shall not exempt the offender from compliance 
with the provisions of this article, including revo· 

cation of the performance bond or assessment of a 
lien on the property by the town. 

(Ord. No. 92-4, art. VIII, § 2, 3-18-92) 

 
Sec. 20-68. Expiration of approval; renewal. 

(a) Every approval granted in this article shall 
expire at the end of the time period set forth in 

the conditions of the approval. The developer shall 
fully perform and complete all of the work re 

quired within the specified time period. 

building official or his appoin ted agent, setting 

forth the reasons underlying the requested time 

extension. If the extension is warranted , the 

building official or his appoin ted agent may grant 

an extension of time up to a ma.ximum of one year 

from the date of the original deadline. Subse 

quent extensions under the same conditions may 

be granted at the discretion of the building offi 

cial. 
(Ord. No. 92-4, art. VI, § 2, 3-18-92) 

 
Sec. 20·69. Maintenance of devices. 

Maintenance of all erosion and sediment con 
trol devices under this article shall be the respon 
sibility of the owner. The erosion and sediment 
control devices shall be maintained in good con 

dition and working order on a continuing basis. 
Watercourses originating and located completely 
on private property shall be the responsibility of 

the owner to their point of open discharge at the 

property line or at a communal watercourse within 
the property . 
(Ord. No. 92-4, art. VI, § 3, 3-18-92) 

 
Sec. 20-70. Liability. 

Neither approval of an erosion  and sediment 

control plan nor compliance with any condition of 

this article shall relieve the owner or applicant 

from any responsibility for damage to persons or 

property or impose any liability upon the town for 

damages to persons or property. 
(Ord. No. 92-4, art. VI, § 4, 3-18-92) 

 
Sec. 20-71.  Inspections. 

(a) Periodic inspection. The prov1s10ns of this 
article shall pe administered and enforced by the 
building official or his appointed agent. All work 
shall be subject to periodic inspections by the 
building official or his appointed agent. All work 
shall be performed in accordance with an inspec 
tion and construction  control schedule  approved 
by the build ing official or his appointed  agent, 
who shall maintain a permanent file on all of his 
inspections. Upon completion of the work, the de- 

 

- - - 
' 

(b)  If the developer is unable to complete the veloper or owner shall notify the building official 

work within the designated time period, he shall, or his appointed agent that all grading, drainage, 
at least 30 days prior-to-the-expiration date,-submi t---erosion-and--sediment control measures -and _deo._ ... a 
written request for an extension of time to the vices and vegetation and ground cover plan ting 
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have been completed in conformance with the ap 
proval, all attached plans, specifications, condi 
tions and other applicable provisions of this ar 
ticle. 

(b)  Final inspection. 

(1) Upon notification of the completion by the 
owner, the building official or his appointed 
agent shall make a final inspection of the 
site in question and shall prepare a final 
summary inspection report of his finding 
which shall be retained in the department 
of inspections and in the permanent inspec 
tion file of the department of public works. 
A copy of such report shall be sent to the 
developer and property owner. 

(2) The applicant or owner may request the 
release of his performance bond from the 
building official or his appointed agent 12 
months or two growing seasons after the 
final site inspection has been completed and 
approved. If the performance bond has 
been posted with the recording of a final 
subdivision, the bond shall be released a 
minimum of 12 months after the building 
offi cial or his appointed agent has been 
notified by the planning board of successful 
completion of all plat improvements by 
the applicant or owner. 

(Ord. No. 92-4, art. VII, § 1, 3-18-92) 

 
Secs. 20-72-20-85. Reserved. 

 
DIVISION 2. DETERMINATION OF 

APPLICABILITY 

 
Sec. 20-86. Required. 

It shall be unlawful for any person to disturb 
any existing vegetation, grade and contour of land 
in a manner which may increase the potentia l for 
soil erosion without first applying for a determi· 
nation of applicability from the building official 
or his appointed agent. Upon determination n of 
applicability, the owner or applicant shall 
submit within 60 days a soil erosion and sediment 
control plan for approval by the building 
official or his appointed agent, as provided in 
section 20-101. (Ord. No. 92-4, art. III, § HD, 3-
18-92) 

   ·------------ 

Sec. 20-87. Application;  considerations for 
making determination. 

 

(a) The application for determination of appli 
cability shall describe the location , nature, char 
acter and time schedule of the proposed land dis 
turbing activity in sufficient detail to allow the 
building official or his appointed agent to deter 
mine the potential for soil erosion and sedimen 
tation resulting from the proposed project . 

(b) In determining the applicability of this ar· 
tide to a particular land disturbing activity, the 
building official or his appointed agent shall con 
sider site topography, drainage patterns, soil types 
according to the United States Geological Service, 
proximity to watercourses or wetlands and other 
such information as deemed appropriate by the 
building official or his appointed agent. A partic 
ular land disturbing activity shall not be subject 
to the requirements of this article if the building 
official or his appointed agent finds that erosion 
resulting from the land disturbing activity is in 
significant and represents no threat to adjacent 
properties or to the quality of any coastal feature, 
watercourse wetland or drinking water source. The 
current Rhode Island Soil Erosion and Sediment 
Control Handbook, prepared by the U.S. Depart 
ment of Agriculture Soil Conservation Service, 
state department of environmental management 
and state conservation committee, shall be con 
sulted in making this determination. 
(Ord. No. 92-4, art. III, § l(I), 3-18-92) 

 
Sec. 20-88. Exemptions. 

No  determination  of applicability shall be re 

quired for the following: 

(1) ) Construction; .alteration or use of any 
additions to single-family or duplex  
homes or related structures, provided the 
ground coverage of such addition is less  
than 1,000 square feet, and such  
construction,  alter ation  and  use  does  
not occur within 100 feet of any 
watercourse or wetland and the slopes at 
the site of land disturbance do not exceed  
ten percent. 

(2) Use  of  a  home  garden  as  permitted  i n  a 
  residential zone by the provisions of t.be 
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zoning ordinance and certified by the 

building official in association ·with on-site 

residential use. 

(3) Accepted agricultural management prac 

tices such as seasonal tilling and harvest 

activities associated with property utilized 

for private or commercial agricultural or 

agricultural purposes, except within 

drinking water watersheds. 

(4) Excavations for an improvement other than 

those described in subsection (1) of this sec 

tion which exhibit all of the following char 

acteristics: 

a. Does not result in total displacement 

of more than 50 cubic yards of mate 
rial; 

b. Has no slope steeper than ten feet ver 

tical in 100 feet horizontal or approxi 

mately ten percent; and 

c. Has all described surface areas 

promptly and effectively protected to 

prevent soil erosion and sedimentation 

as determined by the building officials 

in the best interest of the public. 

(5) Grading, as a maintenance measure, or for 

landscaping purposes on existing developed 

land parcels or lots, provided that all bare 

surface is immediately seeded, sodded or 

otherwise protected from erosive action and 

all of the following are met: 

a. The aggregate area of such activity 

does not exceed 2,000 square feet; 

b. The change of elevation does not ex 

ceed two feet at any point; and 

c. The grading does not involve a quan 

tity of fill greater than 18 cubic yards, 

except where fill is excavated from an 

other portion of the same parcel and 

the quantity does not exceed 50 cubic 

yards. 

(6) Grading, filling, removing, or excavating 

activities and operations undertaken by the 

town under the direction  and  supervision 

of the director of public works for work on 

streets, roads or rights-of-way dedicated to 

_public use; provided, however, that ade-

quate and acceptable erosion and sediment 

controls are incorporated in engineering 

plans and specifications as employed. Ap· 

propriate controls shall apply during con 

struction as well as after the completion of 

these activities. All such work shall be un 

dertaken in accordance with the perfor 

mance principles provided for in section 

20-104 and such standards and definitions 

as may be adopted to implement such per 

formance  principles. 

(Ord. No. 92-4, art. III, § HID, 3-18-92) 

 
Secs. 20-89 -20-100. Reserved. 

 

DIVISION 3. PLANS 

 
Sec. 20-101. Filing procedures. 

(a) Generally. To obtain approval for a land dis 

turbing activity as found applicable by the 

building g official or his appointed agent under 

section 20-86, an applicant shall first file an 

erosion and sediment control plan signed by the 

owner of the property or authorized agent, on 

which property the work subject to approval is 

to be performed. The plan or drawings, as 

described in this division, shall include proposed 

erosion and sediment control measures to be 

employed by the applicant or the applicant's 

agent. 

(b) State freshwater wetlands  Permits. Where 

any portion of a proposed development requires 

approval under the state Freshwater Wetlands 

Act (G.L. 1956, § 2-1-15 et seq.), and where the 

approval contains provisions for soil erosion and 

sediment controls, that approved plan shall be a 

com ponent of the overall soil erosion and 

sediment control plan required under this article 

for the development. 
(Ord. No. 92:1, art. IV, § l(a), 3-18-92) 

 
Sec. 20- 102. Preparation, submission. 

The erosion and sediment control plan shall be 

prepared by a registered engineer or landscape 

architect or a Soil and Water Conservation So 

ciety certified erosion and sediment control spe 

cialist, and five copies of the plan shall be sub 

mitted to the building official or his appointed 

_en_t_.   
(Ord. No . 92-4, arCV §-r@;-3 18-92)  __ 
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Sec. 20-103.  Contents. 
 

The erosion and sediment control plan shall in 
clude sufficient information about the proposed 
activities and land parcel to form a clear basis for 
discussion and review and to ensure compliance 
with all applicable requirements of this article. 
The plan shall be consistent with the data collec 
tion, data analysis and plan preparation guide 
lines in the current Rhode Island Soil Erosion and 
Sediment Control Handbook, prepared by the 
United States Department of Agriculture Soil Con 
servation Service, state department of environ 
mental management and state conservation com 
mittee, and at a minimum shall contain the 
following: 

 

(1) A narrative describing the proposed land 
disturbing activity and the soil erosion and 
sediment control measures and stormwater 
management measures to be installed to 
control erosion that could result from the 
proposed activity. Supporting documenta 
tion, such as a drainage area map, existing 
site map and soil maps shall be provided as 
required by the building official or his ap· 
pointed agent. Recent photographs of the 
site are very helpful. 

 

(2) Construction drawing illustrating in detail 
existing and proposed contours, drainage 
features and vegetation; limits of clearing 
and grading, the location of soil erosion and 
sediment control and stormwater manage 
ment measures, detail drawing of measures; 
stockpiles and borrow areas; sequence and 
staging of land disturbing activities; cross 
sections; and other such information needed 
for construction. 

 

(3) Other information or construction plans and 
details as deemed necessary by the building 
official or his appointed agent for thorough 
review of the plan prior to action  being 
taken as prescribed in this article such as 
locus maps. Withholding or delaying such 
information may be reason for the building 
inspector or his appointed agent to judge 
the application as incomplete and grounds 
for disapproval. 

(Ord. No. 92-4, art. V, § l(b), 3-18-92) 

-----·------ 
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Sec. 20-104. Performance principles. 

The contents of the erosion and sediment con 
trol plan shall clearly demonstrate how the per· 
formance principles, outlined as follows, have been 
met in the design and are to be accomplished by 
the proposed development project: 

(1) The site selected shall show due regard for 
natural drainage characteristics, topog· 
raphy and vegetation. 

(2) To the extent possible, steep slopes shall be 

avoided . 

(3) The grade of slopes created shall be mini 
mized. 

(4) Post development runoff rates shall not 
exceed predevelopment rates, consistent 
with other stormwater requirements which 
may be in effect. Any increase in 
stormwater runoff shall be retained and 
recharged as close as feasible to its place 
of origin by means of detention ponds or 
basins, seepage areas, subsurface drains, or 
similar techniques. 

(5) Original boundaries, alignment, and slope 
of watercourses within the project locus 
shall be preserved to the greatest extent 
feasible. 

(6) In general, drainage shall be directed away 
from structures intended for human occu 
pancy or municipal or utility use or similar 
structures. 

(7) All drainage provisions shall be of such a 
design and capacity to adequately handle 
stormwater runoff, including runoff from 
tributary upstream areas which may be out 
side the locus of the project. Plans shall 
also identify the storm level being 
addressed in 

.. the plan, i.e., ten-year storm, 25-year storm 

""' or 100-year storm as a minimum . 

(8) Drainage facilities shall be installed as 
early as feasible during construction, prior 
to site clearance if possible. 

 

(9) No fill shall be located adjacent to a water- 
course. 

--------- 
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(10) Temporary vegetation or m mulching shall 

be used to protect bare areas and 
stockpiles from erosion during constru 

ction; the smallest areas feasible shall be 

exposed at any one time; disturbed areas 

shall be protected during the nongrowing 
months, November through March . 

(11) Permanent vegetation shall be placed im 

mediately following final grading. 

(12) Trees and other  existing vegetation shall 

be retained whenever feasible; the area 

within the dripline shall be fenced or roped 

off to protect trees from construction equip 

ment. 

( 13) All areas damaged during construction 
shall be resodded, reseeded or otherwise re 
stored. Monitoring and maintenance sched 

ules, where required, shall be predeter 
mined. 

(Ord. No. 92-4, art. V, §  l(c), 3-18-92) 

              Sec. 20-105. Fee schedule for applications. 

An application for review of soil erosion and 
sediment control plans submitted under this divi 
sion shall require a nonrefundable le filing fee 
paid to the town. Such fees shall be according 

to the schedule established from time to time by 
the town council and on file in the town clerk's 
office. (Ord. No. 92-4, art. IV, § l(b), 3-18-92) 

 
Sec. 20-106. Review. 

(a) Within ten working days of the receipt of a 
completed soil erosion and sediment control plan, 
five copies of which shall be submitted, the 
building official or his appointed agent shall send 

 

 
21 days of their receipt of the plan shall be deemed 
as no objection to the plan as submitted . 

(b) The time allowed for plan review shall be 

commensurate  within the proposed development 

project and shall be done simultaneously with 
other reviews. 
(Ord. No. 92-4, art. IV, § l(c), 3- 18-92) 

 
Sec. 20-107. Approval. 

(a) The building official or his appointed agent 

shall take action, in writing, either approving or 

disapproving the soil erosion and sediment t 

control plan with reasons stated within ten days 

after the building official or his appointed agent 

has received the written opinion of the review 

authorities mentioned in section 20-106. 

(b) In approving a plan, the building official or 

his appointed agent may attach such conditions 

deemed reasonably necessary by such review au 

thorities to further the purposes  of this article. 

The conditions pertaining to erosion and sedi 

ment control measures and devices may include 
but are not limited to restoration; the erection of 

walls, dams and structures; planting vegetation, 

trees and shrubs; furnishing necessary easements 

and specifying a method of performing various 
kinds of work and the sequence or timing thereof. 

The applicant or owner shall notify the building 

official or his appointed agent at least 72 hours in 

advance of his intent to begin clearing and con 

struction work described in the erosion and sedi 
ment control plan on the site during grading and 

construction . 
(Ord. No. 92-4, art. IV, § l(d), 3-18-92) 

 
Sec. 20-108. Notice of noncompliance. 
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.· 

a copy of the plan to the reviewing authorities If, at any 'stage, the work in progress or work 
which may include the public works department, completed under the terms of an approved erosion 
planning board , department of planning and com- and sediment control plan does not conform to the 
munity  development and conservation commis-   plan, a written notice from the building official or 
sion, for the purpose of review and comment. The his designee to comply shall be transmitted by 
building official or his appointed agent may also, certified mail to the owner. The notice shall set 
within  the time  frame established  in this divi-        forth the nature of the temporary and permanent 
sion submit copies of the plan to other local de- corrections require and the  limit within partments  
or agencies, including the conserva-    wh ich correction: shall be completed as set forth tion district 

that services the county, in order to       in section 20-67. Failure to com ply wi th the required  
better achieve-the-purpose of this article. Failure -- corrections within -the- specified time-limit of such 
reviewing authorities to respond within shall be considered in violation of this article, in 
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which case the performance bond or cash or nego 
tiable securities deposit shall be subject to notice 
of default in accordance with section 20-66. 
(Ord. No. 92-4, art. VIII, § l(a), 3-18-92) 

 

Sec. 20·109. Appeals. 

(a) Administrative proced ures. 

(1) If the ruling on the soil erosion and sedi 
ment control plan by the building inspector 
or his appointed agent is unsatisfactory to 
the applicant  or owner, the applicant or 
owner may file a written appeal. The ap 
peal of plans for soil erosion and sediment 
control shall be to the planning board. 

(2) Appeal procedures shall follow the require 
ment for appeal to the planning board. 

(3) During the period in which the request for 
appeal is filed and until such time as a final 
decision is rendered on the appeal, the de 
cision of the building official or his ap 
pointed agent shall remain in effect. 

(b) Expert opinion. The building official or his 
appointed agent or the planning board may seek 
technical assistance on any erosion and sediment 
control plan. The expert opinion must be made 
available in the office of the building official or 
his appointed agent as a public record prior to the 
appeal hearing. The cost of securing such expert 
opinion shall be borne equally by the town and 
the developer proposing the alteration . 
(Ord. No. 92-4, art. IV, § l(e), 3-18-92) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

--- ------------- ---- -- 

 
CD20:12 

 

··,,,_ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

....     , 
 

 
. _ _  _,/ 



_) 
-- 

---. 

 

 
 

Chapter 30 
 

PLANNING AND DEVELOPMENT* 

 

Article I.   In General 

Sec. 30 1. Comprehensive  plan. 

Sec.  30-2. Department  of planning  and community  development. . 

Secs.  30-3-30-30.  Reserved . 
 

 

Article II. Historic Districts 

 
 

 

Sec. 30-31. Authority. 
Sec. 30-32. Purposes. 

Division 1.  Generally 

Sec.  30-33. "Designation. 

Sec. 30-34. Exceptions. 

Sec. 30-35. Enforcement; violations . 

Sec. 30-36. Appeals. 

Secs. 30-37-30-50. Reserved . 
 

Division 2.  Historic District Commission 

Sec. 30-51. Established. 
' 

Sec. 30-52. Membership . 

Sec. 30-53. Organization . 
' Sec. 30-54. Standards and rules. 

Sec. 30-55. Duties and powers. 

Secs.  30-56-30-70.  Reserved. 
 

Division 3.  Procedure for Review of Plans 

Sec. 30-71. Submission of plans. 
Sec. 30-72. Commission·reyiew. 

Sec. 30-73. Certificate of approval or rejection. 

Sec. 30-74. Effect of failure of commission to 
act. Secs. 30-75-30-100. Reserved . 

 

 

Article III.    Design Review 

Sec.· 30-101. Process established. 

Sec.  30-102. Purpose of design review process. 

Sec.  30-103. Criteria. 

Sec.  30-104. Applicability  and exemptions. 

Sec. 30- 105. Design review commission . 

Sec. 30-106. Design review procedures. 

Sec.  30-107. Application  fees. 
Sec.  30-108. Appeals. 

Secs. 30-109-30-120. Reserved. 
 

 

•charter reference -Planning  board, §   160 1. 

Cross references-- Professional services, § 2-196 et seq.; buildings and building regulations, ch. 6; parks and recreation, ch. 

28; streets and sidewalks, ch. 34; utilities, ch. 40; subdivisions,  app. A. 

State law reference-Planning and development, G.L. 1956, § 45-22-1et seq. 
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Article IV. Policies and Procedures for Future Open Space and 

Recreation Land Acquisition 

Sec. 30-121. General. 
Sec. 30-122. Established . 

Sec. 30-123. Appraisal. 

Sec. 30-124. Aerial maps. 

Sec. 30-125. Watershed . 

Sec. 30-126. Copi es of deeds and easements. 

Sec. 30-127. Historic preservation concerns. 

Sec. 30-128. Review  or  recommendation  by  the  Cumberland   Conservation 

  Commission. 

Sec. 30-129. Assessment of acquisition benefits. 

Sec. 30-130. Cost of the project. 

Sec. 30-131. Available funding. 

Sec. 30-132. Additional information. 

Sec. 30-133. When information is required; confidentiality. 
Sec. 30-134. Implementation. 

Secs. 30-135-30-140. Reserved. 

 

Article V.  Private Construction in Previously Existing And/Or 

Approved Plats And/Or Subdivisions 

Sec. 30-141. 

Sec. 30-142. 

Sec.  30-143. 

Sec.  30-144. 

Stated general policy. 

Construction of previously platted streets. 

Surety for construction and performance and durability. 

Issuance of building permits. 
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) 

§ 30-33 

ARTICLE I. IN GENERAL 

Sec. 30-1. Comprehensive plan . 

The town council does approve,  accept  and 

adopt the Comprehensive Community Plan, Town 
of Cumberland, County of Providence, State of 

Rhode Island 1991-2010, as the official compre 

hensive community plan of the town. 
(Ord. No. 91-30, § 1, 12-4-91) 

Sec. 30-2. Department of planning and com 
munity  development. 

(a) Created; director; organization; administra 
tion. There shall be a department of planning and 
community development. The head of the depart 
ment shall be the director of planning and com 
munity development, who shall be appointed by 
the mayor with the approval of the town council. 
Further organization of this department shall be 
as stated in the Charter and by ordinances en 
acted by the town council. The administration of 
the department shall be in accordance with sec 
tion 306 of the Charter. 

(b) Functions . The department of planning and 
community development shall perform the follow 
ing services: 

(1) Assist the planning board, the zoning 
board , the mayor, the council and other 
departments, agencies and boards of the 
town in matters relating to zoning, land 
use and planning . 

(2) Apply for, coordinate, and administer 
all appropriate federal and state grants, 
as well as local money, as they apply to 

community development. 

(3) Assist and coordinate community devel 

opment activities with the mayor, council, 

town officers and boards, commission s, 

departments and agencies in town govern 
ment. 

(4) Perform all other related duties necessary 

for the sound physical development of the 

community. 

(5) Engage outside technical and professional 

assistance to fulfill the responsibilities of 

the department. 
(Ord. of 7-18-84, §§ 1, 2; Ord. of 8-19-81, §§ 1, 2; 

OrclQfJ.:.17-!t_O, §§ 1,.2;_0rd. No._9_7-10, § I, 4-2-97) 

Secs. 30-3-30-30. Reserved . 
 

ARTICLE II. IDSTORIC DISTRICTS* 

 
DIVISION 1. GENERALLY 

 

Sec. 30-31. Authority. 

This article is adopted in accordance with G.L. 
1956, § 45-24.1-1et seq., which 

(1) Declares the preservation of structures of 

historic or architectural value to be a 

public purpose; and 

(2) Authorizes historic district zoning and 
the creation of an historic district 
commission for that purpose in the town. 

(Ord. of 11-2-88, § I) 
 

Sec. 30-32. Purposes. 

This article has been established to: 

(1) Safeguard the heritage of the town by 
preserving one or more historic districts 
that reflect elements of the town's cul 
tural, social, economic, political and archi 
tectural history; 

(2) Stabilize and improve property values in 

established historic districts; 

(3) Foster the civic beauty of the town; 

(4) Strengthen the economy of the town; and 

(5) Promote the use of historic districts for 
the education, pleasure and welfare of the 
citizens of the town. 

(Ord. of 11-2-88, § II) 
 

Sec. 30-33. Designation. 

(a) Standards f or designation of districts and 

structures. f or preservation. A structure, group of 

structures, site or district may be designated for 

preservation as a landmark or historic district if 

it: 

(1)   Has significant character, interest or value 

as part of the historic, cultural, industrial 
or economic development in the 

community. 

•cross reference--Property tax exemption for historic 

residences, § 36-36_et seq. ·----   _ ------- 
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(2) Is the site of a historic event significant in 
the history of the town, state or nation; 

(3) Portrays the environment in an era of 

history characterized by a distinctive ar 

chitectural  style; 

(4) Embodies those distinguishing character 

istics of an architectural type or engineer 

ing specimen; 

(5) Is the work of a designer or firm whose 

work is recognized at a local, state, or 

national level; 

(6) Is part of or related to a site, square, park 

or other distinctive area or landscape con 

tributing to the historic, cultural or archi 

tectural development of the community; 

(7) Owing to its unique location or singular 
physical characteristic, represents an es 
tablished and familiar visual feature of 
the neighborhood, community or town; or 

(8) Has yielded or may be likely to yield 
information important in pre-history or 

history. 
 

(b) Boundaries. For the purposes of this arti 

cle, the boundaries of the historic districts are 
established as follows: 

(1) Tower Hill Road Historic district. The 

historic district commission designates a 
portion of  Tower Hill Road as the Tower 
Hill Road historic district. This district is 
described as those certain lots or parcels 
of land, together with all improvements 
thereon, bonded and described as fol 
lows: 

Beginning at a point in the southerly 

line of Tower Hill Road which is the north 
erly corner of a parcel of land as recorded 

in deed book 312 at page 311 and further 

designated  as plat 43 lot  18 in the tax 

assessor's records and also which point is 

the northeasterly corner of a parcel of 
land as recorded in deed book 358 at page 

36 and further designated as plat 43 lot 1 

in the tax assessor's records and contain 

ing any and all portions of such lot 1plat 
43 which are within 400 feet of the south 

erly line of Tower Hill Road. 
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All of that certain lot or parcel of land 

as recorded in deed book 168 at page 426 

and further designated in the tax assessor's 

records as plat 43 lot 9. 

All of that certain lot or parcel of land 

as recorded in deed book 245 at page 379 

and further designated in the tax assessor's 
records as plat 43 lot 17. 

_  Any and all portions of that certain lot 

or parcel of land as recorded in deed book 
167 at page 372 and further designated in 
the tax assessor's records as plat 44 lot 3 

which are within 600 feet of the southerly 
line of Tower Hill Road. 

All of that certain lot or parcel of land 

as recorded in deed book 339 at page 561 
and in deed book 314 at page 59 and 

further designated in the tax assessor's 
records as plat 60 lot 19. 

All of that certain lot or parcel of land 
as recorded in deed book 306 at page 129 
and further designated in the tax assessor's 

records as plat 60 lot 20. 

All of that certain lot or parcel of land 

·as recorded in deed book 332 at page 473 
and further designated in the tax assessor's 
records as plat 60 lot 17. 

All of that certain lot or parcel of land 
as recorded in deed book 289 at page 152 
and 153 further designated in the tax 
assessor's records as plat 61 lot 4. 

All of that certain lot or parcel of land 
as recorded in deed book 330 at page 359 
and further designated in the tax assessor's 
records as plat 61 lot 3. 

All of that certain lot or parcel of land 
as recorded in deed book 238 at page 549 
and further desjgnated in the tax assessor's 
records as plat ·61 lot 12. 

All of that certain lot or parcel of land 

as recorded in deed book 266 at page 600 

and 
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further designated in the tax assessor's 

records as plat 61 lot 15. 

Any and all portions of that certain lot or 

parcel of land as recorded in deed book 289 at 

page 152 and in deed book 233 at page 557 

and further designated in the tax assessor 's 

records as plat 60 lot 16 which are within 600 

feet of the northerly line of Tower Hill Road. 

The district also includes the road right 

of-way of Tower Hill Road to the extent that 

any portion thereof abuts any property de 

scribed in this subsection. 

(2) Old West Wrentham Road Historic district. 
The historic district commission designates 

a portion of Old West Wrentham Road as 

the Old West Wrentham Road historic dis 

trict. This district is bounded and described 

as those certain lots or parcels of land to 

gether with all improvements thereon as 

follows: 

All o f  that certain lot or parcel of land 

as recorded in deed book 302 at page 302 

and further designated in the tax 

assessor's records as plat 51 lot 341. 

All of that certain lot or parcel of land as 

recorded in deed book 315 at page 795 and 

further designated in the tax assessor's 

records as plat 45 lot 34. 

All of that certain lot or parcel of land as 

recorded in deed book 341 at page 61 and fur 

ther designated in the tax assessor's records 

as plat 45 lot 88. 

The district includes also the road righ t 

of-way of Old West Wrentham Road to the 

extent that any portion thereof abuts any 

property described in this subsection and 

shown on the map entitled Map of Historic 

Districts, Town of Cumberland, Rhode Island, 

filed at the office of the town clerk. 

(3) Ashton historic district. The historic dis 
trict commission designates a portion of the 

Ashton Village as the Ashton historic dis 

trict. This district is described as follows: 

Beginning at the southeast corner of plat 

58, lot 109, said point bordering Mendon Road, 

and proceed ing westerly a distance or one h u n 

dred twen ty and ( 120.62') feet; thence 

turning-and proceeding northerly a distance 

of one hundred thirty-six and 15/Joo (136. 15') 

feet to the southeast corner of plat 58, lot 64; 

thence continuing northerly along the eastern 

boundary of said lot 64 a distance of one hu n 

dred  fourteen  and  36/ioo  ( 114.36' )   feet  to 

Wiggen Street; thence westerly along said 

Wiggen  Street and continuing in a straight 

·line to the southwest corner of plat 58, lot 40; 

thence  tur ning  and  proceeding northerly 

along the western boundary of said lot 40 as 

well as the western boundary of plat 58, lot 

41 to the southeast corner of plat 58, lot 91; 

thence turning and proceeding westerly to the 

southwestern corner of said lot 91; thence 

turning and proceeding easterly to the north  

erly corner of said lot 91; thence turning and 

proceeding nor therly  along the  western 

boundary of plat 58, lot 90 a distance of seven 

hundred  (700') feet, more or less; thence 

turning and proceeding easterly in a straight 

line to the northwesterly corner of plat 58, lot 

49, thence easterly in a straight line to the 

north east corner of plat 58, lot 49, said point 

bordering Mendon Road; thence in a straigh t 

line from the last mentioned point, across 

Mendon Road to the sou thwestern corner of 

plat 39, lot 69; thence northerly along th e 

western boundary of said lot 69 to the north 

western corner of said lot 69; thence turning 

and proceeding in an easterly direction a dis 

tance of four hundred and sixteen (416 ') feet; 

thence turning and proceeding southerly a dis 

tance of one hundred eigh ty-eigh t ( 188') feet; 

thence turning and proceeding in a westerly 

direction a distance of eighty-fou r (84') feet to 

the northeast corner of plat 39, lot 70; thence 

turning and proceeding southerly along the 

eastern bou ndary of said lot 70 a distance of 

one hundred fifty-three and 56/100 ( 153.56' ) feet 

to the ·sou theastern .corner of said lot 70; 

thence proceedi ng southerly from said corner 

in a straight line to the northeast corner of 

plat 39, lot ll ; thence continu i ng southerly 

along the eastern boundary of said lot l lla 

distance of fou r hu ndred thirty (430' ) feet to 

the north west corner of plat .1D, lnt 110:t hence  

tu rning and proceed ing easterly a distance of 

two hu ndred twenty- five 122G'J f(:et, more or 

less, to the northeastern corner of' plat 39, lot 

·---·5:3; thence tu rn ing  and proceeding southerly·-· 
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along the eastern boundary of said lot 63 a 

distance of one hundred (100') feet to the 

southeastern corner of said lot 63; thence in a 

straight line to the northeast corner of plat 

39, lot 35; thence turning and proceeding 

southerly along the eastern boundary of said 

lot 35 a distance of one hundred sixty-six and 
40fioo (166.40') feet; thence turning and pro 

ceeding westerly a distance of one hundred 

fifty and 90/ioo (150.90') feet to the southwest 
corner of plat 39, lot 36; thence in a straight 

line to the southeast corner of plat 39, lot 38; 

thence proceeding westerly a distance of four 

hundred twenty-one (421') feet to the south 

west corner of plat 39, lot 43; thence turning 
and proceeding southerly a distance of eighty 

four (84') feet; thence turning and proceeding 

easterly a distance of twenty-four (25') [sic] 

feet; thence  turning and proceeding  south 
erly a distance of one hundred ten (110') feet 

to the southeast corner of plat 39, lot 115; 

thence  turning  and  proceeding   along  the 

northern boundary of plat 39, lot 45 to the 

northeast corner of said lot 45; thence turning 
and proceeding southerly along the eastern 

boundary of said lot 45 and continuing in a 

sou t her ly   d irection    along   the   eastern 

boundary of plat 39, lot 44; thence continuing 

southerly a distance of seventy-five (75') feet; 
thence turning and proceeding in a southwest 
erly direction a distance of one hundred thirty 

five and 65/ioo ( 135.65') feet; thence turning 

and proceeding southerly thirty-nine and 40/ioo 

(39.40') feet to a point on Angell Road; thence 
in a straight line to a point along the northern 

boundary of plat 39, lot 8, said point being 
eighty-five (85') feet, more or less east of 
Mendon Road; thence turning and proceeding 
in a  straight line southerly to the northwest 
corner of plat 39, lot 89; thence turning and 
proceeding easterly a distance of two  hun 
dred (200') feet.to the northeast corner of said 
lot 89; thence turning and proceeding south 
erly a distance of seventy-four (74') feet to the 
southeast corner of said lot 89; thence in a 
straight line to the  northeast  corner  of plat 
39, lot 85; thence southerly along the eastern 
boundary of said lot 85 a distance of one hu n 
dred twenty-six (126) feet; thence westerly a 
distance of thirty (30') feet, more or less to a 

 

 
CD:10 :6 

corner of plat 39, lot 126, thence southerly to 

the southwest  corner of said lot  126, thence 

westerly to the northwest  corner of pla t 39, 

lot 182, thence southerly in a straight  line to 

the  northeastern  corner  of  plat  39,  lot  7, 

thence proceeding southerly along the eastern 

boundary of said lot 7 a distance of one hun 

dred sixty-five and 6/10 (165.5) feet to the south 

eastern boundary of said lot 7, thence south 

easterly in a straight line to the northeastern 

corner  of  plat  39,  lot  82,  thence  southerly 

along the eastern boundary of said lot 82 and 

plat  39, lot  5 to the southeastern  corner  of 

said lot 5, then turning and proceeding west 

erly along the southern boundary of said lot 5 

a distance of two hundred nine (209') feet to 
Mendon Road; thence proceeding northwest 

erly  in  a  straight  line  to  the  southeastern 

corner of plat 58, lot 109, being the point of 

beginning. 
Including therein the following certain lots 

or parcels of land together with any and all 
improvements thereon described as follows: 

All of that parcel known as plat 39, lot 5; 
and all of that parcel known as plat 39, lot 7 
as recorded in deed book 316 at page 277; and 

A portion of that parcel known as plat 39, 
lot 8 as recorded in deed book 292, page 373, 
said portion more particularly described as: 
Beginning at the southwest corner of said lot 
8 where said lot 8 borders Mendon Road and 
plat 39, lot 88, and traveling easterly eighty 
five (85') feet, thence turning and traveling 
northerly to Angell Road bein g a distance of 
one hundred forty-six (146') feet more or less, 

thence turning and traveling westerly along 
said Angell Road a distance of eighty-five (85') 

feet more or less to Mendon Road a distance 
of one hundred forty-six (146') feet more or 
less to the point_ of beginning; and 

A portion of that parcel known as plat 39, 
lot 24 as recorded in deed book 194, page 204, 
said portion more particularly described as: 
Beginning at the southwest corner of said lot 
24 where said lot meets plat 39, lot 108 as 
well as Mendon  Road, and traveling in nn 
easterly direction along the boundary of said 
lot 108 a distance of two h u nd red sixty ( 260') 

feet more or less to the sou theasterly corner 
of plat 39, lot 26, thence turning at a righ t 

------·-- 
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angle and traveling westerly  along the border  All of that parcel known as plat 39, lot 42; 

of said lot 26 two hundred eighty-one and OB/roo and 

( 281.0S') feet to Mendon  Road two hundred All of that parcel known  as plat  39, lot 43 

fifty-nine and 60/100  (259.60 ') feet to point of as recorded in deed book 367, page 37; and 

beginning;  also beginning  at the  northeast  All of that parcel known as plat 39, lot 44 

corner of said lot 26 and traveling westerly as recorded in deed book 163, page 131; and 

along the boundary of said lot 26 a distance of  All of that parcel known as plat 39, lot 45 

one hundred seventy-six rl76.21') feet; thence as recorded in deed book 163, page 131; and 

turning  and  traveling  southerly  along  the  All of that parcel known as plat 39, lot 63 

boundary of said lot 26 a distance of fifty- as recorded in deed book 276, page 3.35; and 

three and 99/ioo (53.99') feet; thence turning All of that parcel known as plat 39, lot 69 

and traveling westerly along the boundary of as recorded in deed book 256, page 614; and 

said lot 26 a distance of one hundred ten and  All of that parcel known as plat 39, lot 70 
37/ioo ( 110.37') feet to Mendon Road; thence as recorded in deed book 256, page 614; and 

turning and  traveling  north  along Mendon  All of that parcel known as plat 39, lot 80 

Road a distance of one hundred twenty-five as recorded in deed book 253, page 527; and 
88/ioo (125.88') feet to the southwest corner of  All of that parcel known as plat 39, lot 82; 

plat 39, lot 70; thence turning and traveling and 

easterly along the boundary of said lot 70 a  All of that parcel known as plat 39, lot 84 

distance of three hundred eighty-five and 92/100 as recorded in deed book 288, page 472; and 

(385.92') feet; thence turning and traveling  All of that parcel known as plat 39, lot 85 

southwesterly a distance of one hundred thirty as recorded in deed book 331, page 380; and 

(130') feet, more or less to the point of begin-  All of that parcel known as plat 39, lot 87; 
ning; and and 

All of that parcel known as plat 39, lot 26  A.11 of that parcel known as plat 39, lot 88 

as recorded in deed book 278, page 957; and as recorded in deed book 184, page 83; and 

All of that parcel known as plat 39, lot 28  All of that parcel known as plat 39, lot 89 

as recorded in deed book 261, page 590; and as recorded in deed book 126, page 273; and 

All of that parcel known as plat 39, lot 29  All of that parcel known as plat 39, fot 98 

as recorded in deed book 261, page 590; and as recorded in deed book 277, page 491; and 

All of that parcel known as plat 39, lot 30 All of that parcel known as plat 39, lot 99 

as recorded in deed book 321, page 872; and as recorded in deed book 211, page 512; and 

All of that parcel known as plat 39, lot 31 All of that parcel known as plat 39, lot 100 

as recorded in deed book 296, page 350; and as recorded in deed book 393, page 409; and 

All of that parcel known as plat 39, lot 32  All of that parcel known as plat 39, lot 101 

as recorded in deed book 124, page 317; and as recorded in deed book 319, page 318; and 

All of that parcel known as plat 39, lot 33  All of that parcel known as plat 39, lot 102 

as recorded in deed book 298, page 902; and as recorded in deed book 290, page 793; and 

All of that parcel known as plat 39, lot 34  All pf that parcel known as plat 39, lot J 03 

as recorded in deed book 293, page 315; and as recorded in deed book.  32, page 762; and 

All of that parcel l known as plat 39, lot 35  All of that parcel known as plat 39, lot 104 

as recorded in deed book 217, page 138; and as recorded  in deed book  174, page 211; and 

All of that parcel known as plat 39, lot 36  All of that parcel known as plat 39, lot 105 

as recorded in deed book 351, page 249; and as recorded  in deed book 225, page 11; and 

All of that parcel known as plat 39, lot 38;  All of that parcel known as pl at 39, lot 106 

and as recorded in deed b00k ::l:11 , p;1c;e 281; a n d 

All of that parcel known as plat 39, lot 40  All of that parcel known as pl;1L 39, lot 107 

as recorded in deed book 239, page 190; and as recorded in deed book 245, p;1gc 184; and 

All of that parcel known as plat 39, lot 41 All of that parcel known as p h t 39, lot 108 

- -·as recorded in- deed book -367; -page 37; and  --  -- -- - --as recorded-in -deed -book 29.'l; p;1g-c 31'7 ; and 
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All of that parcel known as plat 39, lot 109 

as recorded in deed book 399, page 92; and 

All of that parcel known as plat 39, lot 110 

as recorded in deed book 202, page 403; and 

All of that parcel known as plat 39, lot 111 

as recorded in deed book 225, page 11; and 

All of that parcel known as plat 39, lot 113 

·as recorded in deed book 82, page 167; and 

All of that parcel known as plat 39, lot 115 

as recorded in deed book 163, page 131; and 

All of that parcel known as plat 39, lot 116 

as recorded in deed book 261, page 590; and 

All of that parcel known as plat 39, lot 118 

as recorded in deed book 261, page 583; and 

All of that parcel known as plat 39, lot 127 

as recorded in deed book 128, page 27; and 

All of that parcel known as plat 39, lot 129 

as recorded in deed book 296, page 351; and 

A portion of that parcel known as plat 39, 

lot 201, said portion more particularly de 

scribed as: Beginning at the point where 

said lot 201 meets Mendon Road and the 

south west corner of plat 39, lot 84 and 

traveling 

easterly along the southern boundary of said 

lot 84 a distance of seventy and 67/ioo (70.67') 
feet; thence turning northerly and  traveling 

along the eastern boundary of said lot 84 a 

distance of ninety-one ( 91') feet ; thence 

turning and traveling easterly a distance of 

thirty (30') feet more or less to the western 

boundary of plat 39, lot 126, then turning and 

traveling  southerly  along  t h e  western 

boundary of said lot 126 a total of two hun 

dred twenty-four and 32/too (224.32') feet more 
or  less; thence  turning  and  traveling west 

erly along the northern boundary of plat 39, 

lot 182 a distance of fifty and tOfioo (50.10') 

feet; thence turning and traveling southerly 

along the western border of said lot 182 a 

distance of one hundred (100') feet; thence 

turning and traveling in a southwesterly di 

rection in a straight line to the northeasterly 

corner of plat 39, lot' 7; thence turning west 

erly and traveling along the northern 

boundary of said lot 7 a distance of one hun 

dred twenty-five (125') feet more or less to 

Mendon Road; thence turning and traveling 

north along Mendon Road a distance of three 

hundred ninety-one (39 1') feet to the point of 

beginning ; and 
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That parcel of land located in plat 39, but 

not identified by lot number, bordered on the 

south by Angell Road, on the west by Mendon 

Road, on the north by plat 39, lot 44, and on 

the east by plat 39, lot 243, the exact dimen 

sions of said unnumbered lot not known or 

identified herein; and 

All of that parcel known as plat 39, lot 293 

as recorded in deed book 260, page 621; and 

All of that parcel known as plat 58, lot 5 as 

recorded in deed book 336, page 368; and 

All of that parcel known as plat 58, lot 6 as 

recorded in deed book 257, page 139; and 

All of that parcel known as plat 58, lot 7 as 

recorded in deed book 307, page 544; and 

All of that parcel known as plat 58, lot 8 as 

recorded in deed book 333, page 295; and 

All of that parcel known as plat 58, lot 12 

as recorded in deed book 103, page 419; and 

All of that parcel known as plat 58, lot 13 

as recorded in deed book 132, page 490; and 

All of that parcel known as plat 58, lot 14 

as recorded in deed book 103, page 344; and 

All of that parcel known as plat 58, lot 15 

as recorded in deed book 317, page 571; and 

All of that parcel known as plat 58, lot  16 

as recorded in deed book 396, page 195; and 

All of that parcel known as plat 58, lot 17 

as recorded in deed book 316, page 219; and 

All of that parcel known as plat 58, lot 18 

as recorded in deed book 103, page 103; and 

All of that parcel known as plat 58, lot 19 

as recorded in deed book 152, page 77; and 

All of that parcel known as plat 58, lot 20 

as recorded in deed book 310, page 323; and 

All of those parcels known as plat 58, lots 

21 through  27,  inclusive,  recorded  in  deed 

book 223, page 153; and 

All of that parcel known as plat 58, lot 28 

as recorded in.deed book 278, page 816; and 

All of that parcel known as plat 58, lot 29; 

and 

All of those parcels known as plat 58, lots 

30 through 35, inclusive, as recorded in deed 

book 223, page 153; and 

All of that parcel known as plat 58, lot 36; 

and 

All of that parcel known as plat 58, lot 37; 

and 
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All of that parcel  known  as plat 58, lot 38 

as recorded in deed book 163, page  131; and 

All of that parcel known as plat 58, lot 40 

as recorded in deed book 391, page 328; and 

All of that parcel known as plat 58, lot 41 

as recorded in deed book 391, page 328; and 

All of that parcel known as plat 58, lot 42 

as recorded in deed book 163, page 131; and 

All of that parcel known as plat 58, lot 44 

as recorded in deed book 179, page 125; and 

All of that parcel known as plat 58, lot 45 

as recorded in deed book 284, page 661; and 

All of that parcel known as plat 58, lot 46 

as recorded in deed book 276, page 593; and 

All of that parcel known as plat 58, lot 47; 

and 

All of that parcel known as plat 58, lot 48 

as recorded in deed book 255, page 468; and 

All of that parcel known as plat 58, lot 49 

as recorded in deed book 302, page 696; and 

All of that parcel known as plat 58, lot 50 

as recorded in deed book 334, page 617; and 

All of that parcel known as plat 58, lot 65; 

and 

All of that parcel known as plat 58, lot 70 

as recorded in deed book 391, page 328 de· 

cribed as: beginning at the southeastern 

corner of plat 58, lot 70 and traveling in a 

straight  line  to  a  point  in  the  western 

boundary of said lot 70; thence turning and 

traveling in a northerly direction along said 

western boundary of said lot 70 to the north· 

west corner of said lot 70; thence turning and 

traveling in  a southerly direction along the 

western  boundary  of plat 58, lot 71 to the 

southwest corner of said lot 71; thence turning 

and  t r aveling  easterly  a  d ista nce  of 

twenty-one and 5Bfioo (21.58') feet to Front 

Street; thence  turning and  traveling south 

erly along Front Street a distance of four hun· 

dred sixty (460') feet more or less; thence 

turning at a right angle and traveling west· 

erly in a straight line to the point of begin 

ning. 

All of that parcel known as plat 58, lot 71 

as record ed in deed book 39 1, page 328. 

A. portion of that parcel known as plat 58, 

lor. 90 as recorded in deed book 385, page 330 

more particularly described as: Beginning at 

-the southeastern corner of said lot 90 and trav- 
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eling westerly along the boundary of plat 58, 

lot 41 a distance of two hundred twen ty (220'J 

feet more or less into the Blackstone River 

and the Lincoln Town line; thence turni ng 

and traveling northerly along said town line 

a distance of four hundred fifty (450 ') feet more 

or less; thence turning and traveling easterly 

a distance of two hundred twenty (220') feet 

more or less to the boundary of plat 58, lot 

111; thence  turning and traveling southerly 

along the boundary of said lot 111 four hun· 

dred fifty (450') feet more or less to the point 

of beginning; and 

All of that parcel known as plat 58, lot 91 

as recorded in deed book 336, page 331; and 

All of that parcel known as. plat 58, lot 107 

as recorded in deed book 382, page 314; and 

All of that parcel known as plat 58, lot 109 

as recorded in deed book 292, page 329; and 

A portion of that parcel known as plat 58, 

lot 111 recorded in deed book 288, page 429 

and  more particular ly described  as: Begin· 

ning at the northwestern corner of plat 58, lot 

49 and traveling westerly from that point in 

a straight line to the eastern boundary of plat 

58, lot 90; thence turning and traveling south· 

erly along the eastern boundary of said lot 90 

and  continuing  southerly along the eastern 

boundary  of plat 58, lot 41 and continuing 

southerly along the boundary of plat 58, lot 

40 to the southeastern corner of said lot 40; 

thence turning at a right angle and traveling 

easterly in a straight line to the boundary  of 

plat 58, lot  70; thence turning and traveling 

in  a norther ly  direction  along the boundary 

of said lot 70 to the northwestern  corner of 

said lot 70; thence turning easterly and trav 

eling along the northern boundary of said lot 

70 a distance of forty-seven and 69/too (47.89') 

feet to the boundary of plat 58, lot 36; thence 

turn ing  northerly   and  traveling  along  the 

western  boundary  of  said  lot  36  and  con· 

tinuing along the western  boundary  of plat 

58, lot 42 a distance of one hundred eighty 

five  and  30/too  ( 185.30')  feet  and  continuing 

norther ly along th e western h 0!1 11dary of plat 

58,  lot  44  a  distance  of  one hundred  thirty· 

seven  ( 137')  feet  and  con t i n u i ng  northerly 
along the western boundary O R  plat 58, lot 45 

a distance  of one h undred (100') feet



l 

..... 

)
PLANNING AND DEVELOPMENT § 30-33 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
-...... 
\ 

-... / 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

-·-r 

corner of lot 63 of plat 11; thence turning 

and travelling  northeasterly  along the  
northern boundary of said lot 63 a distance 

of 145.2 feet to the northeasterly corner of 

said lot 63; then  turning  and  travelling  in  a 

southerly direction along the eastern boundary 
of lot 63 a distance of 20' to the northwest ern 

corner of lot 192 of plat 11; thence turning 

and travel ling  in   an   easterly   direction   

along   the northern boundary of said lot 192 

a distance of 186.83 feet to the northwesterly 
corner of lot  193 of  plat  11; thence 

continuing in  an easterly   d irection    along   

the   northern boundary of said lot 193 a 

distance of 213.42 feet to the northeastern 
corner of said lot 193; thence turning and 

travelling in a more north erly direction 

along the eastern boundary of lot 235 of plat 

11 a distance of 42.05 feet to the 

southwestern corner of lot 234 of plat 11; 

thence turning and travelling easterly along 

the southern boundary of said lot 234 a dis 

tance of 75.983 feet to the southwestern corner 
of lot 233 of plat 11; thence continuing east 

erly along the southern boundary of lot 233 a 

distance of 87.103 feet to the southwestern 

corner of lot 232;thence continuing in an east 

erly direction along the southern boundary of 
lot 232 a distance of 102.474 feet to the south 

eastern corner of said lot 232; thence turning 

and  travelling  southerly  along  the  eastern 

boundary of lot 188 of plat 11 a distance of 

117 feet to the southeastern corner of said lot 

188; thence turning and travelling in an east 

erly direction along the southern boundary of 

lot 231 of plat 11 a distance of 44.308 feet to 
the southwestern corner of lot 230 of plat 11; 

thence continuing  in  an  easterly  direction 

along the southern boundary of lot 230 a dis 
tance of ?l.732 feet to the southwestern corner 
of lot 288 of plat 11; thence continuing in an 
easterly direction along t h e sou t h er n 
boundary of lot 228 a distance of 112.72 feet 

to the southeastern corner of lot 228; thence 
turning and travelling in a  southerly  direc 
tion along the eastern boundary of lot 100 of 

plat 11 a distance of 122.97 feet to the sou t h 
astern corner of said lot 100; thence con 
tinuing in a straight line across Blackstone 
Court to the northeastern corner of lot 176 of 
plat  11; t:hence-conf.inui ng in  a· southerly  di- 

rection along the eastern boundary of lot 176 

a distance of 139.31feet plus or minus to the 

southeastern corner of lot 176; thence travel 

ling across Blackstone Street to the nort h 

eastern corner of lot 259 of plat 11; then con 

tinuing sou therly along the eastern boundary 

of lot 259 a distance of 104 feet to the south 

eastern corner of lot 259; th ence turning and 

travelling g  westerly  along  the  sou t her n 

boundary of lot 259 a distance of 104 feet to 

the southwestern corner of lot 259; thence con 

tinuing westerly in a straight line across lots 

113 and 114 of plat 11 to the southeastern 

corner of lot 115 of plat 11; thence continuing 

westerly along the southern boundary of lot 

115 a distance of 100 feet to the southwestern 

corner  of lot  l15; thence continuing in a 

straight line across Blackstone Terrace to the 

southeastern  corner of lot  166 of plat  ll; 

thence continuing westerly along the southern 

boundary of lot 166 a distance of 85 feet plu s 

or minus to the southwestern corner of lot 

166; thence turning and travelling southerly 

along the western boundary of lot 167 of plat 

11 a distance of 60 feet to the northwestern 

corner of lot 60 of plat 11; thence continuing 

southerly along western boundary of lot 60 a 

distance of 4 7.05 feet to the sou theastern 

bou ndary of lot 163 of plat 11; thence turning 

and travelling in a westerly d irection along 

the sou thern bou ndary of lot 163 to th e north 

eastern corner of lot 59 of plat 11; thence 

turning and travelling southerly along the 

eastern boundary of lot 59 a distance of 133.44 

feet plus or minus to the sou thwestern corner 
of lot 165 of plat 11; thence turning and 
travelling in an easterly direction  along  
the southern bou ndary of lot 165 to the 
northeastern corner of lot 679 of p lat no. 7 
(for m erly the Black stone School thence 
turning and travelling in a southeasterly 
direction along the northeastern bou ndary 
of said lot 679 a distance of 149 feet to the 
southeastern boundary of said lot 679; th 
ence turning and 
travelling in a southwesterly direction along the 
sou theastern.-:bou ndary or sa id lot 679 a 

distance of 210.5 feet plus s or mi n us to 
Broad Street; thence in a straight l i n e  

across Broad Street to a point on the eastern 
boundary of 
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thence continuing in a southerly direction 

along the western boundary of Broad Street 

and the eastern boundary of said lot 159 to 

the point of beginning; and containing therein: 

All of that parcel known as plat 11, lot 159 

as recorded in deed book 233, page 411; and 

All of that parcel known as plat 12, lot 3 as 

recorded in deed book 143, page 339; and 

All of that parcel known as plat 12, lot 9 as 

recorded in deed book 388, page 106; and 

All of that parcel known  as plat 12, lot 16 

as recorded in deed book 289, page 647; and 

All of that parcel known as plat 12, lot 7 as 

recorded in deed book 240, page 116; and 

All of that parcel known as plat 12, lot 14 

as recorded in deed book 416, page 195; and 

All of that parcel known as plat 12, lot 17 

as recorded in deed book 291, page 506; and 

A portion of that parcel known as plat 12, 

lot 1as recorded in deed book 275, page 757; 

and 

All of that parcel known as plat 11, lot 66 

as recorded in deed book 180, page 327; and 

All of that parcel known as plat 11, lot 68 

as recorded in deed book 169, page 435; and 

All of that parcel known as plat 11, lot 68A 

as recorded in deed book 154, page 105; and 

All of that parcel known as plat 11, lot 187 

as recorded in deed book 234, page 470; and 

All of that parcel known as plat 11, lot 181 

as recorded in deed book  169, page 435; and 

All of that parcel known  as plat 11, lot 182 

as recorded in deed book 176, page 415; and 

All of that parcel known as plat 11, lot 67 

as recorded in deed book 176, page 407; and 

All of that parcel known as plat 11, lot 153 

as recorded in deed book 270, page 210; and 

All of that parcel known as plat 11, lot 154 

as recorded in deed book 270, page 210; and 

All of that parcel known as plat 11, lot 155 

as recorded in deed book 270, page 210; and 

All of that parcel known as plat  11, lot 65 

as recorded in deed book 240, page 94; and 

All of that parcel known  as plat  11, lot 156 

as record ed in deed book 219, page 600; and 

All of that parcel known as plat 11, lot 157 

as recorded in deed book 220, page 14; and 

All of that parcel known as plat 11, lot 258 

as recorded in deed book 239, page 26; and 
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All of that parcel known as plat 11, lot 145 

as recorded in deed book 494, page 289; and 

All of that parcel known as plat 11, lot 146 

as recorded in deed book 292, page 504; and 

All of that parcel known as plat 11, lot 147 

as recorded in deed book 409, page 201; and 

All of that parcel known as plat 11, lot 148 

as recorded in deed book 307, page 603; and 

All of that parcel known as plat 11, lot 149 

as recorded  in deed book 271, page 459; and 

All of that parcel known as plat 11, lot 150 

as recorded  in deed book 281, page 746; and 

All of that parcel known as plat 11, lot 151 

as recorded in deed book 277, page 103; and 

All of that parcel known as plat 11, lot 154 

as recorded in deed book 270, page 210; and 

All of that parcel known as plat 11, lot 155 

as recorded in deed book 270, page 210; and 

All of that parcel known as plat 11, lot 117 

as recorded in deed book 368, page 328; and 

All of that parcel known as plat 11, lot 118 

as recorded in deed book 290, page 418; and 

All of that parcel known as plat 11, lot 119 

as recorded in deed book 265, page 716; and 

All of that parcel known as plat 11, lot 120 

as recorded in deed book 374, page 284; and 

All of that parcel known as plat 11, lot 121 

as recorded in deed book 471, page 234; and 

All of that parcel known as plat 11, lot 122 

as recorded in deed book 180, page 314; and 

All of that parcel known as plat 11, lot 123 

as recorded in deed book 330, page 443; and 

All of that parcel known as plat  11, lot 124 

as recorded in deed book 452, page 164; and 

All of that parcel known as plat 11, lot 125 

as recorded in deed book 291, page 159; and 

All of that parcel known as plat 11, lot 126 

as recorded in deed book 425, page 150; and 

All of that parcel known as plat 11, lot 127 

as recorded  in deed book 449, page 301; and 

All of that parcel known as plat 11, lot 128 

as recorded in deed book 265, page 756; and 

All of that parcel known as plat 11, lot 129 

as recorded in deed boo k 270, page 181; and 

All of that parcel know n as plat 11, lot 130 

as recorded in deed book 395, page 14; and 

All of that parcel known  as plat  11, lot 131 

as recorded in deed book 233, page 253; and 

All of that parcel known as plat 11, lot 132 

as recorded in deed book 262, page 403; and 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
.· - 



 

PLAL'TNING AND DEVELOPMENT §  30-33 

 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

---+ 
I 

All of that parcel known as plat 11, lot 133 

as recorded in deed book 287, page 809; and 

All of that parcel known as plat 11, lot 134 

as recorded in deed book 464, page 206; and 

All of that parcel known as plat 11, lot 135 

as recorded in deed book 300, page 206; and 

All of that parcel known as plat 11, lot 136 

as recorded in deed book 319, page 849; and 

All of that parcel known as plat 11, lot 180 

as recorded in deed book 458, page 230; and 

All of that parcel known as plat 11, lot 137 

as recorded in deed book 480, page 253; and 

All of that parcel known as plat 11, lot 138 

as recorded in deed book 222, page 467; and 

All of that parcel known as plat 11, lot 139 

as recorded in deed book 290, page 681; and 

All of that parcel known as plat 11, lot 140 

as recorded in deed book 212, pages 100-101; 

and 

All of that parcel known as plat 11, lot 141 

as recorded in deed book 448, page 224; and 

All of that parcel known as plat 11, lot 142 

as recorded in deed book 253, page 134; and 

All of that parcel known as plat 11, lot 143 

as recorded in deed book 247, page 463; and 

All of that parcel known as plat 11, lot 144 

as recorded in deed book 292, page 511; and 

All of that parcel known as plat 11, lot 63 

as recorded in deed book 6, page 245D; and 

All of that parcel known as plat 11, lot 192 

as recorded in deed book 292, page 51; and 

All of that parcel known as plat 11, lot 193 

as recorded in deed book 136, page 100; and 

All of that parcel known as plat  11, lot 188 

as recorded in deed book 319, page 229; and 

All of that parcel known as plat 11, lot 189 

as recorded in deed book 232, page 166; and 

All of that parcel known as plat 11, lot 100 

as recorded in deed book 138, page 270; and 

All of that parcel know n as plat 11, lot 101 

as recorded in deed book 264, page 87; and 

All of that parcel known as plat 11, lot 102 

as recorded in deed book 488, page 29:3; and 

All of that parcel known as plat  11, lot  103 

as recorded in deed book 274, page 724 ; and 

AH of that parcel known as plat 11, lot 104 

as recorded in probate book 4366; and 

All of that parcel known as plat 11, lot l 05 

- -as --0 -C5oo-k -282; p-age·H5; ancl 
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All of that parcel known as plat 11, lot 106 

as recorded in deed book 271, page 633; and 

All of that parcel known as plat 11, lot 107 

as recorded in deed book 484, page 398; and 

All of that parcel known as plat 11, lot 173 

as recorded in deed book 465, page 83; and 

..A..11of that parcel known as plat 11, lot 108 

as recorded in deed book 183, page 95; and 

All of that parcel known as plat 11, lot 174 

as recorded in deed book 483, page 37; and 

All of that parcel known as plat 11, lot 109 

as recorded in deed book 295, page 605; and 

All of that parcel known as plat 11, lot 175 

as recorded in deed book 336, page 775; and 

All of that parcel known as plat  11, lot 110 

as recorded in deed book 265, page 281; and 

All of that parcel known as plat 11, lot 111 

as recorded in deed book 359, page 246; and 

All of that parcel known as plat 11, lot 176 

as recorded in deed book 282, page 593; and 

All of that parcel known as plat 11, lot" 259 

as recorded in deed book 309, page 477; and 

A portion of that parcel known as plat 11, 

lot 113 as recorded in deed book 297, page 

635; and_ 

A portion of that parcel known as plat 11, 

lot 114 as recorded in deed book 295, page 

213; and 

All of that parcel known as plat 11, lot 115 

as recorded in deed book 306, page 82; and 

All of that parcel known as plat 11, lot 166 

as recorded in deed book 285, page 296; and 

All of that parcel known as plat  11, lot 61 

as recorded in deed book 240, page 415; and 

All of that parcel known as plat 11, lot 168 

as record ed in deed book 336, page 839; and 

All of that parcel known as plat 11, lot 163 

as rec9rded  in deed book 333, page 217; and 

A l l  of that Parcel known as plat 11, lot 59 as 

recorded in d E:ed book 333, page 217; and 
All  of that parcel  known  as plat  7,  lot 679 

as recorded in deed book 495, page 462; and 

 
Including therein, all or portions of the fol 

lowing town streets and/or h highways: 

Broad Street, Study Hill Rc1< 1d; Mill Street; 

Cross Street ; Main Street.; Blackstone 

Street;  Blackstone  Cou rt ;  a nd   Blackstone 
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(c) Map. The Map of Historic Districts, Town of 

Cumberland, Rhode Island, described in this sec 

tion is made part of this article. 

(d) Public property. It is the intent of this ar 

ticle that property owned by any governmental 

entity may be added to subsection (b) of this sec 

tion, and placed on the map of historic districts. 

(Ord. of 11-2-88, § III; Ord. No. 90-3, 1-1790; Ord. 

No. 92-1, 3-18-92) 

 
Sec. 30-34. Exceptions. 

Nothing in this article shall be construed to pre 

vent ordinary maintenance or repair of a like kind 

of any structure or to prevent maintenance or re 

pair not requiring a building permit within a his 

toric district nor shall anything in this article be 

construed to prevent the construction, alteration, 

repair, moving or demolition of any structure 

under a permit issued by the building official or 

directed by a town government entity prior to the 

original date of passage of the ordinance from 

which this section derives. 

(Ord. of 11-2-88, § VI) 

 
Sec. 30-35. Enforcement; violations. 

It shall be the duty of the building official to 

enforce this article. If the building official is in 

formed by the historic district commission or oth 

erwise finds that any provision of this article is 

being violated, the building official shall notify, 

in writing, the person responsible for such viola 

tion, indicating the nature of the violation and 

order action necessary to correct it. Immediately 

upon authorization from the town council re 

specting any such violation, the town solicitor shall 

institute appropriate action to prevent , enjoin, 

abate or remove such violation. 

(Ord. of 11-2-88, § VII) 

 
Sec. 30-36. Appeals. 

(a) Any person jointly or severally aggrieved 

by a decision of the historic district commission 

shall have the right to appeal such decision to the 

zoning board of review. Procedures for filing such 

an appeal shall be identical to the procedures used 

in filing for an appeal from action of the building 

official. 

(b) Any town government entity aggrieved by a 

decision of the historic district commission shall 

have the right to  appeal directly to the town 

council. 

(Ord. of 11-2-88, § VIII) 

 
Secs. 30-37-30-50. Reserved. 

 
DIVISION 2.HISTORIC DISTRICT 

COMMISSION* 

 
Sec. 30-51. Established . 

There is established a historic district commis 

sion to execute the declared purposes of this ar 

ticle. 

(Ord. of 11-2-88, § N(A)) 

 
Sec. 30-52. Membership. 

(a) Composition. The historic district commis 

sion shall consist of seven members who shall re 

side in the town . 

(b) Qualifications . In making appointments to 

the commission, the president of the town council 

shall appoint at least two members who have a 

demonstrated knowledge of American or local or 

architectural history, architecture, real estate, his 

toric preservation, planning, historic building con 

tracting, archaeology or other area of relevant 

knowledge. 

(c) App ointment, terms, vacancies and compen 

sation. The appointment, terms, filling of vacan 

cies and compensation of the commission shall be 

as follows: 

(1) All members shall be appointed by the pres 

ident of the town council with the consent 

of the town council. 

(2) Members shall be appointed for three-year 

staggered terms. 

(3) If a vacancy occurs before the expiration of 

a member's term, the president of the town 

council,  with  the  con sent of  the  tow n 
 

 

*Charter Reference-Historic district commission, § 
1612. Cross reference-Boards, commissions, and 
committees, § 

2·76 et seq. 
State law reference-Authority to create historic district 

commission , G.L. 1956, § 45·24.1-3. \ 
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council, shall make an interim appointment 

to complete the unexpired term of the 

member, which appointment shall be made 

within 31 days of receiving written notice 

of such vacancy. Such appointment shall be 

made in accordance with subsections (a) and 

(b) of this section. 
 

(4) In making appointments to the commis 

sion, the president of the town council may 

consult with any duly organized historic or 

preservation society within the town. Any 

such society may be given the opportunity 

to submit a list of qualified citizens for con 

sideration by the president of the town 

council. 
 

(5) Members  shall  serve without  compensa 

tion. 
(Ord. of 11-2-88, § IV(B)) 

 
 

Sec. 30-53. Organization. 
 

The historic district commission shall organize 

itself annually in the month corresponding to the 

month of the initial appointment of the first com 

mission by electing from its membership the fol 

lowing: 
 

(1) A chairperson. 
 

(2) A vice-chairperson. 
 

(3) A secretary. 

(Ord. of 11-2-88, IV(C)( lll 
 
 

Sec. 30-54. Standards and rules. 
 

(a) The historic district commission shall adopt 

standards and rules of procedure necessary for its 

governance, which standards and rules of proce 

dure may not be inconsistent with the provisions 

of this article. 

 

(b) The standards established by the commis· 

sion must provide criteria by which the commis 

sion will evaluate applications and shall not be 

inconsistent with the Secretary of the Interior's 

Standards and Guidelines for Rehabilitating His 

toric Buildings.  -  -  - 

(c) The rules of procedure established by the 

commission must provide for the following: 

(1) The time and place of holding regular com· 

mission meetings. 

(2) The calling of special meetings by the chair 

person or by at least two other members of 

the commission; 

(3) The adoption of forms and written guide 

lines for all applications; and 

(4) The adoption of standard certificates for the 

approval or rejection of plans submitted to 

the commission for review. 

(d) The chairperson shall preside over all com 

mission meetings and shall have the right to vote. 

(e) The vice-chairperson shall, in case of ab 

sence or disability of the chairperson, perform the 

duties of the chairperson. 

(D The secretary shall keep a record of all com· 

mission proceedings, resolutions and actions and 

shall provide a copy of such record to the office of 

the town clerk where it shall be kept on file for 

public inspection. 

(g) The commission members shall file a yearly 

financial statement with the state ethics commis 

sion revealing sources of assets and income and 

other financial activity and shall refrain from any 

prohibited activities, including official conduct, 

which could result in personal financial gain in 

accordance with the Conflict-of-Interest Law, G.L. 

1956, § 36-14-1 et seq. 

(h) Five members of the commission shall con 

stitute a quorum for the transaction of its busi 

ness. 

(i) The concurring vote of four members shall 

be - necessary for either approval or rejection of 

any plans before the commission for review and 

for establishing or modifying commission stan 

dards and rules of procedure. 

(j) The town solicitor or a designated assistant 

solicitor shall attend, when requested by the town 

council, meetings of the commission , but shall not 

have a vote. The solicitor's absence shall not pro 

hibit the commission from taking any action oth 

erwise authorized ·by this article. 
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(k) All meetings of the commission shall be open 

to the public and all citizens or their duly consti 

tuted representatives shall be entitled to appear 
and be heard on any matter before the commis 

sion before it reaches a decision . 

11) The agenda for all regular and special meet 
ings of the commission shall be posted at least one 
week in advance in the town hall and. in the Ed 

ward J. Hayden Library. 
(Ord. of 11-2-88, § !V(C)(2), (D); Ord. No. 92-26, § 

1, 10-21-92) 

 
Sec. 30-55. Duties and powers. 

(a) Review of historic district boundaries. 

(1) )   It shall be the duty of the historic 
district commission to review the list of 
historic districts and the map of historic  
districts de scribed in section 30-33 at 
least once every three years and to make 
recommendation s to the town council for 
modifications of historic district 
boundaries if necessary. 

(2) It is the intent of this article that all such 
recommendations shall be made only after 
careful study by the commission, shall be 
based on documented facts and shall be in 
keeping with the purposes set forth in sec· 
tion 30-32. 

(b) Review .of plan s. 

( 1) It shall be the duty of the commission to 
review plans for the construction of any 
structure within a historic district or for 
the alteration, repair, moving or demoli 
tion of any structure within a historic dis 
trict listed in section 30-33, in any manner 
affecting its exterior appearance or loca 
tion or site appurtenances that affect the 
appearance of the surrounding area. The 
commission shall have the power to pass 
upon such plans before a permit for such 
activity is granted and before such activity 
is otherwise authorized by any town gov 
ernment  entity. 

l2) No exterior portion of any building, out 
building, appurtenant feature or landscape 
element, including light fixtures, steps, 
walls, fences, pavements or other features, 
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or aboveground utility structure or any type 

of sign shall be erected, altered, restored , 

moved or demolished within any historic 
district designated in section 30-33 until an 

application has been submitted to the com 

mission and a certificate of approval 

granted. 

(3) In reviewing plans, the commission shall 

give consideration to the following: 

a. The historic or architectural value e 
and significance of the structure and 
its relationship to the historic value 
of the surrounding area. 

b. The relationship of the exterior archi 
tectural features of such structure to 
the rest of the structure and the sur 
rounding area; 

c. The general compatibility of exterior 
arrangement, texture and materials 
proposed to be used; and 

d. Any other factor, including aesthetic, 
which it deems to be pertinent. 

(4) The commission shall pass only on exterior 
features of the structure and shall not con 
sider interior arrangements, nor shall it dis 
approve applications except in regard to the 
considerations as set forth in subsection 
(b)(2) of this section. 

(5) It is the intent of this article that the com 
mission be strict in its judgment of plans 
for structures deemed to be valuable in sec 

tion 30-33. It is also the intent of this ar 
ticle that the commission be lenient in its 
judgments of plans for structures of little 
historic value or for plans for new construc 
tion, except where such plans would seri 
ously impair the historical or architectural 
value of surrounding structures or the 
sur rounding area. It is not the intent of 
this article to limit new construction, 
alteration or repairs to any one period 
or architectural style. 

(6) For an application for an alteration ad 
versely affecting the appearance of a struc 
ture or for moving or demolishing a struc 
ture that the commission deems valuable 
to the historic character of the town, the 

•-.. 
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commission shall endeavor to work out 

with the owner an economically feasible 

plan for the preservation of such a struc 

ture. Unless the commission is satisfied 

that retention  of such structure consti 

tutes a hazard to the public safety, which 

hazard cannot be eliminated by economic 

means available to the owner, the commis 

sion shall file with the building official or 

other responsible town government entity 

its rejection of such application. In the 

absence  of a change in such structure 

arising from casualty, no new application 

for the same work shall be filed within 

one year  after such rejection.  For  any 

structure deemed to be valuable for the 

architectural period it represents and im 

portant  to the  district  within  which  it 

exists, the commission may file with the 

building official or other responsible town 

government entity its approval of such 

application if: 

a. Such structure is a deterrent to a 

major Improvement program which 

will be of substantial benefit to the 

community; 

b. Retention of such structure would 

cause undue financial hardship to 

the owner; or 

c. The retention of such structure would 

not be in the interest of the majority 

of the community. 
(Ord. of 11-2-88, § IV(E)) 

 

 

Secs. 30-56-30-70. Reserved. 
 

 
DIVISION 3.  PROCEDURE FOR REVIEW OF 

PLANS 

 
Sec. 30-71. Submission of plans. 

 
(a) Any person proposing to erect a structure 

within a historic district or proposing to alter, 

repair, move or demolish a structure within a 

historic district, in any manner affecting its exte 

rior appearance or location and which shall re 

quire a building permit, or proposing site appur- 

tenancies that affect the appearance of the 

surroundings shall file an application for a build 

ing permit with the building official. 

(b) Upon receipt of any application, the build 

ing official shall independently verify whether the 

property is in a historic district. In making this 

independent verification, the building official shall 

consult the map of historic districts as described 

in section 30-33. 

(c) Any application determined by the building 

official to pertain to a property or structure cov 

ered by section 30-33 must be submitted, along 

with all plans and other information received, to 

the historic district commission for review within 

ten working days of the filing of such application. 

Incomplete applications shall be returned to the 

applicant and notice sent to the building official 

within seven working days of receipt by the com 

mission. 

(d) Town government entities proposing any 

activity described in subsection (a) of this section, 

even though  building permit is required for the 

government entity, shall submit the application, 

and plans directly to the historic district commis 

sion before such activity is authorized . Town 

government entities submitting applications shall 

use the same forms and meet the same require 

ments as specified for persons applying for certi- 

fication. _ 

(Ord. of 11-2-88, § V(A)) 

 
Sec. 30-72. Commission review. 

The historic district commission shall review 

all completed applications it receives for the work 

described in this division at its next regular 

meeting, providing such completed applications 

are received by the commission at least ten work 

ing days before such meeting. 

(Ord·. Of 11-2-88, § V(B)) 

 
Sec. 30-73. Certificate of approval or rejec 

tion. 

(a) The historic district commission shall file 

with the building official or  town government 

entity applicant its certificate of approval or re 

jection of all proper and complete plans submitted 

to it for revi w  under this  division. No permit 
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shall be issued or work begun until such certifi 

cate shall be signed by the chairperson or vice 

chairperson and attached to the application. 

(b) If the plans are approved, the chairperson 

or vice-chairperson shall also stamp and sign all 
plans or prints submitted to the commission, 

signifying its approval. 

(c) Certificates of approval are in force for one 
year from the date of their issuance, providing 
work has commenced during that year. Exten 

sions for the same approved plans for one year 
may be requested without a new application, 
providing such request is made during the year of 

the initial approval. 

(d) When reviewing plans, the commission 
may confer with the applicant and may suggest 
changes for approval of the plans. If the 
applicant makes the suggested modifications 
to the plans, the commission will consider the 
revised application at the next regular meeting. 

(e) For rejection, the commission shall state 
the reasons for disapproval in writing on the 
certificate of rejection or on an attachment. 

(f) A certificate  of rejection shall be binding 

ARTICLE ill. DESIGN REVIEW --, 

Sec. 30-101. Process established. 

There is created a design review commission of 

the town to establish a process for reviewing site 

plan and building plans under the authority en 

trusted to such commission. 

(Ord. No. 92-33, § 1, 11-18-92; Ord. No. 96-8, § 1, 
4-3-96) . . 

 
Sec. 30-102. Purpose of design review pro 

cess. 

(a) The primary purpose of the design review 

process is to insure a high degree of aesthetics, 

promote quality and compatible development of 
land uses, buildings, and structures which en 

hance the value of property and physical environ 

ment of the community in certain highly visible, 

tourist, commercial and residential areas of the 

town. 

(b) As outlined in the Cumberland Comprehen 
sive Community Plan of 1991-2010, the design/ 

site review process provides the opportunity for 
the town to require developers to evaluate the 
impacts of individual development proposals  in 

upon the building official or town government 
entity applicant, and no permit shall be issued, or 
work authorized in such case. 
(Ord. of 11-2-88, § V(C)) 

 
Sec. 30-74. Effect of failure of commission 

to act. 

The failure of the historic district commission 

to act within 45 days from the date that a proper 

and complete application is filed with it as re 

quired in this division shall be deemed to consti 

tute approval unless an extension is agreed upon 

mutually by the applicant and the commission . If, 
however, the commission  shall make a finding 

that  circumstances  of  a  particular  application 

require  further information  that  cannot be ob 

tained within the period of 45 days, the commis 
sion shall have a period of up to 90 days within 

which to act upon such application. 
(Ord. of 11-2-88, § V) 

 
Secs. 30-75-30-100. Reserved. 

terms  of  their  impacts.  Site/design  regulations 
provide for performance controls to mitigate the 

impacts of development on the natural as well as 
manmade environments. 
(Ord. No. 92-33, § 1, ch. 1, 11-18-92; Ord. No. 96-8, 

§ 1, 4-3-96) 

 
Sec. 30-103. Criteria. 

(a) Design review encompasses the examina 

tion  of  the  below  criteria  with  regard  to  the 

aesthetics, appearance, and functions of the struc 
tures  in relation  to the site, adjacent  structures 

and surrounding community. The design review 

commission and the 'department of planning and 

community development shall review plans based 

upon  the  below  criteria.  For  the  purposes  of 
assessing the impacts on predominately commer 

cial and industrial development on the surround 

ing community  with regard  to issues  of health 

and safety, visual  and  architectural  quality  and 
long-term planning strategies, land use shall be 

regulated within all commercial and industrial 
zones, as well as multifamily residential districts 

   ,/ 
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CR-3) when the proposed development involves 

more than a total of six residential units, by both 

the regular district requirements and the overlay 

district requirements  set forth in this  article. 
 

(b) The design review district shall further 

more apply to any zone or portion thereof where a 

use(s), otherwise permitted only in a commercial 

or industrial zone or multifamily zones as defined 

hereinabove, has been granted by exception by 
the zoning board of review, or as a preexisting 

nonconforming use. 

 

(c) If the commission determines that an ap 

plication is not consistent with the criteria, it 

shall set forth in writing and with specificity the 
reasons substantiating its findings: 

(1) The existing and proposed conditions of 

the lot, including, but not necessarily lim 
ited to, topography, vegetation, trees, drain 

age and waterways . 

(2) The location of all existing and proposed 

buildings,  drives, parking spaces, walk 

 

(7) The design and layout of buildings shall 

be reviewed so as to provide an efficient 

arrangement of land uses. Particular at 

tention shall be given to safety and fire 

protection, relationship to the surround 

ing neighborhood, impact on contiguous 

and adjacent buildings and lands, pedes 

trian sight lines and view corridors. 

(8) Pedestrian and vehicular traffic move 

ment within and adjacent to the site shall 

be reviewed to ensure that all parking 

spaces are usable and are safely and con 

veniently arranged. Access to the site from 

adjacent roads shall be designed so as to 

interfere as little as possible with traffic 

flow on these roads and to permit vehicles 

a rapid and safe ingress and egress to the 

site. 

(9) Lighting shall be reviewed to ensure safe 

movement of persons and vehicles, for 

security purposes and to minimize glare 

and reflection on adjacent properties. 

) 
···· ·"",. 

ways, means of ingress and egress, drain 
age facilities, utility services, landscaping 
structures, signs, and lighting and screen 
ing devices. 

(3) The dimensions of  all buildings, struc 
tures, setbacks, parking spaces, floor area 

ratios, heights, lot coverage and any other 
information that may be reasonably re 
quired to determine compliance with this 

article. 

(4) The color, design, selection of landscaping 
materials and architectural elements of 
exterior surfaces for development requir 
ing a building permit in areas of the 

community identified in this article. 

(5) The proposed structure is in conformity 

with the standards in this article  and 

other applicable ordinances, architectural 

and design guidelines, and plans insofar 

as the location and appearance of the 

building and structures are involved. 

(6) The proposal indicates a sensitivity  to 
ar.d is compatible with the environment, 

adjacent structures, and enhances the ap  

pearance of  the  surrounding  properties. 
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(10) Landscaping and paving materials  shall 

be reviewed so as to ensure an adequate 
relationship with the enhancement of the 

overall site plan design. 

(11) Buffering materials shall be reviewed to 
ensure that headlights of vehicles, noise, 
and light  from structures are purposely 
shielded from public view and pedestrian 

areas. 

(12) Storm drainage, sanitary waste disposal, 

and water supply shall be reviewed and 

considered in terms of the adequacy  of 

existing systems, and the need for improve 

ments, both on-site and off-site, to ade 

quately carry runoff and sewage and to 

maintain an adequate supply of water at 

sufficient pressure. 

(13) Garbage disposal shall be reviewed to 

ensure freedom from vermin and rodent 

infestation. All disposal systems shall meet 

municipal specifications as to installation 

and construction. 

(14) The overall project shall be reviewed for 

compliance with the town's comprehen 

sive community plan or special plans that 
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apply to or effect  the subject property 

such as that development by state agen 

cies as the state department of environ 

mental management, and the Blackstone 

River Valley National Heritage Corridor 

Commission. The commission may not 

secure any professional assistance at cost 

without the prior approval of the mayor 

and town council. 

(Ord. No. 92-33, § 1, ch. 2, 11-18-92; Ord. No.96-8, 

§ 1, 4-3-96) 

 
Sec. 30-104. Applicability and exemptions. 

(a) Applicability . The provisions of this article 

shall apply to all building permits for new con 

struction, alterations, or addition to existing build 

ings within commercial or industrial zones or 

multifamily developments containing six units or 

more, or properties granted special exceptions, 

variances or pre-existing as legal nonconforming 

uses. 

(b) Exemptions . Exemptions to these regula 

tions include all the following provided no new 

construction and/or additions to existing build 

ings are required: 

(1) All permits for plumbing, heating, air 

conditioning, elevators, and all other me 

chanical and electrical equipment when 

such work is entirely within the interior 

of the building; however, the director of 

planning and community development may 

approve such building permits on behalf 

of the commission for minor work on the 

exterior of buildings . 

(2) Any permit necessary for the compliance 

with a lawful order of the building official, 

fire district chief or public works director 

related to the immediate public health or 

safety. 

(3) Any town-owned structure or building re 

gardless of the zoning district classifica 

tion. 

(4) All permits for interior alterations and 

repairs. 

(5) All permits for demolition or wrecking. 

(Ord. No. 92-33, § 1, ch. 3, 11-18-92; Ord. No. 96-8, 

§ 1, 4-3-96) 

Sec. 30-105. Design review  commission. ··..-:·. 

 

(a) Powers and duties. 

(1) Responsible  for promoting excellence rn 

design. 

(2) Responsible for reviewing all applications 

requiring design review. 

(3) Responsible for reviewing and recommend 

- ing adoption of design plans for areas 

subject to its review authority. 

 

(b) Membership and appointments. 

(1) Composition. The design review commis 

sion shall be composed of five members. 

The five members shall be the director of 

public works or his/her designee; the di 

rector of planning and community devel 

opment or his/her designee; the deputy 

director of planning and community de 

velopment or his/her designee; the build 

ing official or his/her designee and the fire 

chief  of  the  fire  district  in  which  the 

property is located or his/her designee.  

(2) Legal counsel. Legal counsel shall be pro 

vided by the town solicitor's office upon 

request. 

 

(c) Quorum and voting. A quorum shall consti 

tute  three  members . An  affirmative  vote  of  a 

majority  of the members  shall  be  required  to 

approve an application for a design review certif 

icate  of  conformity. Prior  to  a  decision  of the 

commission, the directors of planning and com 

munity development and public works shall sub 

mit a recommendation for each item on the agenda, 

in  addition,  the town  solicitor  shall determine 

whether a request is properly before the commis 

sion. If an application is denied, the commission 

shall provide a written ·statement in support of its 

findings. · 

 

(d) Consultation and solicitation of advice. The 

commission may, at its own initiative, solicit ad 

vice, both professional and regulatory, from qual 

ified experts and qualified organizations, such as 

the historic district commission, the conservation 

commission, the state historical preservation com 
mission, the state historic preservation officer, , 

\. 
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the state department of environmental manage 

ment, and the Blackstone River Valley National 

Heritage Corridor Commission. 

 

(e) Meetings and records. The commission shall 

meet within a reasonable time upon receipt of an 

application, no more than 15 business days after 

the director of planning and community develop 

ment has certified that a completed application 

has been submitted, at the call of the chairman of 

the director of planning and community develop 

ment. All meetings shall be open to the public and 

media in accordance with the state open meetings 

law, and all records shall be maintained and 

available in accordance. with the state public 

records  act. 

 

(f) Organizational structure. A chairman and 

vice-chairman shall be elected from the members 

of the commission by majority vote. The depart 

ment  of planning  and  community development 

shall  provide  the  necessary  staff  to  assist  the · 

commission in the performance of its duties. The 

commission may recommend  to the mayor and 

town council the establishment of design review 

application fees which shall be used to pay for the 

administration  of  the  review  process  and  any 

necessary professional contract services. 

 

(g) Conflict of interest. Members of the commis 

sion shall abide by the applicable provisions of the 

state ethics commission in all matters and issues 

coming before the commission. 

(Ord. No. 92-33, § 1, ch. 4, 11-18-92; Ord. No.96-8, 

§ 1, 4-3-96) 

 

Sec. 30-106. Design review procedures. 

 

(a) Consistency with design review standard s. 

All plans shall be consistent with the design 

review commission's adopted guidelines for the 

area in which the site is located and  with the 

criteria listed in this section. Guidelines shall be 

established, amended, and reviewed annually by 

the design review guidelines and regulation advi 

sory commission which shall consist of the mem 

bers of the design review commission, 

including the four district fire chiefs, a 

r2presentative of the historic district 

commission, a representative of the Cumberland 

Business Association, a represen- 

tative of the economic development commission, 

and a representative of the Blackstone River 

Valley National Heritage Corridor Commission. 

(b) Application for  design review. 

(1) Preliminary design review. The applicant 

shall submit a preliminary design review 

application to the department of planning 

and community development. The depart 

ment of planning and community devel 

opment, with the assistance of any other 

applicable town department, board, com 

mis- sion or agency, will review the zon 

ing, architectural and other plan ele 

ments of the application and provide 

written comments to the applicant within 

ten consecutive business days of the sub 

mission of a completed preliminary appli 

cation. This deadline may be extended by 

mutual agreement of the applicant  and 

the department of planning and commu 

nity development. 

(2) Final design review. The applicant shall 

obtain a design review application from 

the department of planning and commu 

nity development which shall be respon 

sible for the overall coordination and ad 

ministration of the design review process. 

Once the application and appropriate set(s) 

of plans have been received by the depart 

ment of planning and community devel 

opment and determined to be complete, 

the department of planning and commu 

nity development shall within ten consec 

utive working days conduct a staff-level 

review and prepare a recommendation to 

the design review commission. The design 

review commission shall consider the ap 

plication and department of planning and 

community   development   recommenda 

tion within a reasonable time from the 

date of submission of a completed appli 

cation to the department of planning and 

community development. The commission 

shall announce  its decision within three 

consecutive working days of the hearing 

unless an e x t e n s i o n  has been 

mutually agreed upon by the applicant 

and the commission. The design review 

commission shall have the mandatory 

powers to 
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approve or disapprove applications , with 

or without conditions. The design review 

commission may require such changes in 

the plans and specifications as in its judg 

ment may be requisite and appropriate to 

the maintenance of a high standard of 

architecture, as established by the stan 

dards contained in this article and other 

specific plans pertaining to the areas iden 

tified. Upon approval of an application by 

the design review commission, the direc 

tor of planning and community develop 

ment or his authorized representative shall 

stamp, and sign three sets of plans as 

finally approved. Two sets shall be re 

turne4 to the applicant who may only 

then submit an application for a building 

permit to the building official. The 

remain ing approved plan shall be a 

part of the commission 's official record 

and shall be maintained on file with the 

department of planning and community 

development. 
 

(c) Building permit application. The applicant 
or his authorized agent shall make application for 
a building permit. The application shall include, 
at a minimum, the two sets of plans which were 
approved by the design review commission and 
stamped and signed by the director of planning 
and community development or his authorized 
representative. No building permit, certificate of 
occupancy, certificate of completion, or occupancy 
license shall be issued unless all the plans, includ 
ing amendments, notes, revisions, or modifica 
tions, have been provided by the director of plan 
ning and community development or his authorized 
representative. Minor modifications to plans that 
have been approved by the design review commis 

required to reinitiate the design review process; 

however, an extension for cause, not to exceed one 

year,  may  be  granted  by  the  commission . An 

applicant may submit an application for a build 

ing permit  simultaneously  with  a  design  plan 

review application in order to expedite process 

ing, however, no building permit shall be issued 

until the final plan has been stamped and signed 

by the director of planning and community devel 

opment or his authorized representative in accor 

dance with this article. 

 

(d) Special review procedure. For minor work 

associated with alterations and additions to exist 

ing buildings, or the construction, repair or alter 

ation of new or existing walls, at grade parking 

lots, fences and signage, including change of copy, 

the director of planning and community develop 

ment or his designated representative, upon the 

written authorization of the chairman of the de 

sign review commission, shall have the authority 

to approve, approve with conditions or deny an 

application on behalf of the design review com 

mission. Appeals of the director of planning and 

community development's finding shall be consid 

ered by the commission at the next regular meet 

ing date. 
(Ord. No. 92-33, § 1, ch. 5, 11-18-92; Ord. No. 96-8, 

§ 1, 4-3-96) 
 

Sec. 30-107. Application fees. 
 

Applications submitted under the provisions of 

this article shall pay a fee based upon the follow 

ing schedule: 

Estimated Valuation 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 
 

/ 

( 
 

../ 

sion shall be permitted when approved by the 

director of planning and community development 

and the director of public works. No building 

permit shall be issued for any plan subject to 

design review except in conformance with the 

approved plans. The applicant shall have up to 
one year from the date of design plan approval to 

obtain all necessary building permits to proceed 

with construction. If the applicant fails to obtain 

of Work 

Up to $50,000.00 

$ 50,000.00 to 75,000.00 

75,001.00 to 99,999.00 

100,000.00 to    250,000.00 

250,001.00 to 1,000,000.00 

1,000,000.00 to 5,000,000.00 

5,000,000.00 or beyond 

Fee 

$ 50.00 

75.00 

100.00 

150.00 

200.00 

250.00 

250.00  plus  $10.00 

for each 

$100,000.00 beyond 

$5,000,000.00 

the building permit(s) within the time period, all 

staff and design review commission approvals 
shall be null, and void and the applicant shall 

be 

Special review procedure 25.00 

(Ord. No. 92-33, § 1, ch. 6, 11-18-92; Ord. No. 96-8, 

§ 1, 4-3-96) ( 
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Sec. 30-133. When information is required, 

confidentiality. 

(a) It is hereby recognized that the delivery of 

all information and/or documentation listed 

hereinabove shall not be required before prelimi 

nary discussions may begin between the subject 

property owner and the town government; and/or 

between the mayor and town council regarding 

the potential for acquisition. 

(b) However, it is the intention of the town 

council that the information and documentation 

listed above shall be submitted before formal 

approval of the acquisition process by resolution 

be considered. The recitation hereinabove notwith 

standing, the town council may waiver the sub 

mission of any items it considers nonessential. 

(c) It is recognized that confidentiality of 
information and documentation, including the 
avail ability of property for sale, is essential to 
safe guard the best interest of the town and the 
rights of property owners; and that premature 
and un warranted release of such information 
may be injurious to the interest of the town and 
its citizens. 

(Ord. No. 96-31, 11-6-96) 
 

Sec. 30-134. Implementation. 

It is also recognized that the implementation of 
the above-referenced policies and procedures shall 
not conflict with the provisions of the Cumberland 
Home Rule Charter and in any way infringe upon 
the rights and prerogatives of the mayor and the 
town council. 

(Ord. No. 96-31, 11-6-96) 
 

Secs. 30-135-30-140. Reserved. 
 

ARTICLE V. PRIVATE CONSTRUCTION IN 

PREVIOUSLY EXISTING AND/OR 

APPROVED PLATS AND/OR 

SUBDIVISIONS* 
 

Sec. 30-141. Stated general policy. 

Building permits shall not be issued for  con 

struct i or.  of  structures   of  any  kind  which  are 
 

 

•cross references--Buildings and building regulations, 

Ch. 6; streets and sidewalks, Ch. 34. 

governed by the Rhode Island State Building 

Code on lots which do not have frontage on an 

accepted and actual public highway giving road 

way access either to a state highway or a 

town- m a i n t a i n e d  street, road, avenue, drive or 

other previously utilized and recognized right-of-

way permitting access by the general public and 

which shall have been constructed to the 

standards of the town whereby such roadway may 

be accepted into the town's functional highway 

system. 
(Ord. No. 97-40, § 1, 2-4-98) 

 
Sec. 30-142. Construction of previously plat 

ted  streets. 

In the case of potential public highways which 

are part of a previously filed, legally recognized, 

and/or approved plat or subdivision of record, it 

shall be the responsibility of the land owner 
and/or developer to construct the roadways which 

were planned as a part of such previously filed, 

legally recognized, and/or approved plat or subdi 

vision of record at the expense of the land owner 

and/or developer within the confines and limita 
tions of the previously filed, legally recognized 

and/or approved platted highway system in accor 

dance with the construction standards and re 

quirement promulgated or enacted by the director 
of public works. 
(Ord. No. 97-40, § 2, 2-4-98) 

 
Sec. 30-143. Surety for construction and 

performance and durability. 

At which time a lando w n e r  and/or 

developer shall determine to construct a roadway 

or high way which is a part of a previously 

filed, legally recognized, and/or approved plat or 
subdivision of record, the landowner and/or 

developer shall be required to provide to the 

director of planning and community development 

a surety bond covering the construction 

performance and durability of such roadway(s) 
as is/are to be constructed. The amount of such 

bond shall be established by the director of 

public works as and shall conform to the 

provisions of Section 13, Construction and/or 
Improvement Guarantees; Subsection  (B) of the 
Land  Development and Subdivision  Regulations 

of the Town of Cumberland, Rhode Island, en 

acted October 19, 1997, as amended. Such regu 

lations shall govern the posting of such guaran- 
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tee; the form of guarantee; the conditions thereof; 

the duration and release of guarantee; extension 

of time; default; certification of default; execution 

of guarantee; and payment  of surety. 
(Ord. No. 97-40, § 3, 2-4-98) 

 

Sec. 30-144. Issuance of building permits. 

Upon the satisfactory submission of the surety 

outlined in Section D hereinabove, the building 
official may issue building permits pursuant to 

the provisions of The Rhode Island State Building 

Code and further subject to the submission by the 

land owner or developer of a Request For Building 
Permit - Subdivision Lot Under Construction and 

Request For Issuance of a Certificate of Occu 

pancy For a Subdivision Lot Under Construction 

which are attached to Ordinance No. 97-40 as 

Exhibit "A" and Exhibit "B" respectively and 
which are made a part hereof by reference. 
(Ord. No. 97-40, § 4, 2-4-98) 
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Sec. 30-108. Appeals. 
 

(a) The applicant or any town department hav 

ing jurisdiction may appeal any decision of the 

design review commission to the zoning board of 

review. The appeal shall be in writing and sub 

mitted to the building official within 20 days of 

the date the design review commission reached a 

decision on an application. 
 

(b) The building official shall place such ap 

peal on the zoning board of review agenda within 

30 days of receipt of the appeal. In order to 
reverse, amend, or modify any decision of the 
design review commission, the zoning board of 
review: 

(1) Shall find that the design review commis 

sion acted arbitrarily and capriciously in 

abuse of its discretionary powers; and 

(2) The vote to reverse, amend  or  modify 
shall be by at least three affirmative votes 
of the zoning board of review. 

 

(c) Appeals from a decision of the zoning board 
of review shall be to a court of competent juris 
diction pursuant to the General Laws of the state, 
as amended. 
(Ord.No.92-33, § 1, ch. 7, 11-18-92; Ord. No. 96-8, 
§ 1, 4-3-96) 

 
 

Secs. 30-109-30-120. Reserved. 
 

 

ARTICLE IV. POLICIES AND 
PROCEDURES FOR FUTURE OPEN 

SPACE AND RECREATION LAND 
ACQUISITION 

 
Sec. 30-121. General. 

 

Due to growing demands being placed upon 
Cumberland's shrinking open space and recre 

ation acquisition funds because of substantial 
successful acquisitions, the town council wishes 

to establish. Policies and procedures in a more 
formalized manner to permit consistent 

evaluation and approval procedures. 
(Ord. No. 96-31, 11-6-96) 

Sec. 30-122. Established. 

 

In addition to continuing to preserve the best 

available open space in the town, the town council 

and administration recognize an obligation to 

prudently invest limited public available funds 

for such property acquisitions. In order to engen 

der the greatest possible degree of sound decision 

making and policymaking, the town council hereby 

establishes minimum policies and procedures rel 

ative to the information and quality of informa 

tion it wishes to continue to receive pertinent to 

request for authority and empowerment to nego 

tiate and acquire open space and recreation land. 

Accordingly, as part of the information submitted 

to the town council in support of such request for 

authorization, the town council generally re 

quests the following items and documents in 

sections  30-123-30-132. 
(Ord. No. 96-31, 11-6-96) 

 

Sec. 30-123. Appraisal. 
 

A written appraisal report prepared and sub 

mitted by a real estate appraiser licensed and 

certified to practice in the state shall be submit 

ted. Such appraisal report shall be adequate to 

meet the acquisition report requirements of the 

state department of environmental management; 

and shall contain, at a minimum the following: 

(1) A map of the subject property, (assessor's 

plat and lots) and showing abutting prop 

erties within 200 feet of the property lines 

of the subject property. 

(2) The current tax valuation of the property 

and the proposed acquisition price, includ 

ing the methodology utilized in arriving 

at such valuation. 

· (3) The zoning of the subject property and the 

abutting property within 200 feet. 

(4) The owners of record of the subject prop 

erty and the abutting property owners 

within 200 feet of the subject property. 

(5) A locus map of the property showing the 

land, roadways and major geographical 

features within one-half mile. 

(Ord. No. 96-31, 11-6-96) 
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Sec. 30-124. Aerial maps. 

Copies of the latest aerial maps produced by 

the state department of administration, office of 
local planning assistance, office of municipal af 

fairs, showing the subject property as well as 

abutting property of no less than the 200-foot 

perimeter, but preferably the one-half locus area· 

depending upon size and availability. ' 
(Ord. No. 96-31, 11-6-96)      · 

 
Sec. 30-125. Watershed. 

While the Cumberland Comprehensive Com 
munity Plan 1991-2010 has determined that the 
entire town is located in one of three watershed 
areas, the department of planning and commu 
nity development shall provide a written analysis 
of any positive impact upon watershed areas 
which may arise as a result of the property 
acquisition; or, conversely any adverse impact 
which is likely to arise should acquisition not be 
undertaken and development of the land take 
place subsequently. 
(Ord. No. 96-31, 11-6-96) 

 
Sec. 30-126. Copies of deeds and easements. 

Copies of deeds and easements or restrictions 
of record upon the property shall be provided . 
Such records may ·be produced as part of the 
appraisal report and any explanation of impact 
upon the valuation of the land shall be discussed 
in the appraisal report as a consequence. 
(Ord. No. 96-31, 11-6-96) 

 
Sec. 30-127. Historic preservation concerns. 

Should the subject property be  located in an 
area, district  or neighborhood  with  recognized · 
historic  significance,  the  potential   acquisition 
should be reviewed with the Cumberland Historic 

District Commission during the course of consid 
eration and the opinion of the commission sought. 

(Ord. No. 96-31, 11-6-96) 

 
Sec. 30-128. Review or recommendation by 

the Cumberland Conservation 

Commission. 

If the subject property is not the subject of 

comment or review by the Open Space and Rec- 

 
reation Element of the Cumberland Comprehen 

sive Community Plan 1991-2010 or some other 

appropriate and relevant town report or record, 

the opinion of the Cumberland Conservation Com 

mission shall be sought by the director of plan 

ning and community development and provided 

to the town council. Should the subject property 

be listed, commented upon or reviewed in the 

Open Space and Recreation Element, copies of the 

pertinent documents shall be transmitted to the 

. council. 

(Ord. No. 96-31, 11-6-96) 

 
Sec. 30-129. Assessment of acquisition ben 

efits. 

The director of planning and community devel 
opment shall provide the council with a written 
assessment of the environmental significance and 
value of the subject property and the effect on the 
environment of any development thereupon. Such 
assessment shall evaluate the proposed acquisi 
tion in the overall context of the town's land 
acquisition program. 
(Ord. No. 96-31, 11-6-96) 

 
Sec. 30-130. Cost of the project. 

The overall cost of the project including cost of 

acquisition, anticipated settlement costs, lost fees 
and real estate taxes as well as broker's commis 
sions to be paid by the town shall be reported. A 

final report shall be delivered to the council 
outlining the full actual acquisition costs within 

30 days of the date of purchase. 
(Ord. No. 96-31, 11-6-96) 

 
Sec. 30-131. Available funding. 

The council shall be apprised of the status of 

available funding for any proposed acquisition, 

including the source 'of such funding, i.e., town 

funds, RIDEM grants, private foundation grants. 

(Ord. No. 96-31, 11-6-96) 

 
Sec. 30-132. Additional information. 

Any additional information shall be requested 

in writing through the council president and 

provided to all councilors. 
(Ord. No. 96-31, 11-6-96) 

 
·-., 
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Chapter 32 
 

SOLID WASTE MANAGEMENT* 

 

Article I.    In General 

Sec. 32·1. Unlawful dumping. 

Sec. 32-2. Unlawful accumulation. 

Sec. 32-3. Containers. 

Sec.-4.    Hazards or nuisance. 
Sec.5.     Licensing of haulers. 
Sec. 32-30.  Reserved. 

 
 

Sec. 32-31. 

Sec.  32-32. 

Sec. 32-33. 

 

 

Definition 

Director. 

Reserved. 

Article 11. Recycling 

Sec. 32-34. 

Sec. 32-35. 
Sec.  32-36. 

Sec. 32-37. 

Sec.  32-38. 

Sec. 32-39. 

Sec. 32-40. 

---... Sec.  32-41. 
Sec. 32-42. 
Sec. 32-43. 

Sec. 32-44. 

Sec. 32-45. 

Sec.  32-46. 

 

Sec. 32-47. 

Sec.  32-48. 

Sec. 32-49. 

Mandatory recycling. 

Compliance. 

Penalties for noncompliance. 

Collection-Mixed recyclables. 

Same-Other  recyclables. 

Same-Bulk   items. 
Multifamily housing units. 

Licensed public events d festivals. 
Household hazardous waste. 

Commercial recycling. 

Collection by private nonprofit groups. 

Garbage collectors picking up recyclables. 

Permits for collection to private parties or charitable organiza 

tions. 

Contracts. 

Ownership of recyclables. 
Public information program. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

*Cross references-Junk  and secondh a n d  goods dealers, § 8-96 et seq.; abandoned vehicles, § 14-76 et seq.; land disturbing 

activities, ch. 20; disposal of garbage, refuse, etc., in parks, § 28-14. 

State law reference-Refuse disposal, G.L. 1956, § 23-18.9-1 et seq. 
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§  32·5 

 
 

ARTICLE I. IN GENERAL 

 
Sec.  32-1.  Unlawful dumping. 

(a) The dumping of rubbish, refuse, debris and 

garbage in the streets of the town or on public or 

private property within the town, except in those 

places as may from time to time be designated by 

the director of public works, is declared to be a 

public nuisance and is prohibited. 

(b) Any person who is the owner of private prop 
erty and who shall permit such dumping or any 
person who shall dump or cause to be dumped 
such rubbish, refuse, debris or garbage in any area 
not designated by the director of public works shall 
be punished by a fine not exceeding $500.00 and 
pay restitution in cases involving property damage 
or in cases where the town is required to expend 
sums of money in cleaning such rubbish, refuse, 
debris or garbage. 
(Ord. No. 92-8, § 1, 4-1-92) 

                  Sec. 32-2. Unlawful accumulation. 

(a) The existence either on private or on public 
property, except in those areas designated from 
time to time by the director of public works as 

public dumps, of any accumulation of rubbish, gar 
bage, debris, refuse, filth, or source of filth of 
such a nature as to be detrimental to the health 

and welfare of the inhabitants of the town is 
declared to be a public nuisance. 

(b) Whenever a complaint is made to the town 
of the existence of such public nuisance, such com 

plaint shall be referred to the director of public 
works for investigation. The director of public 
works shall forthwith make such investigation and 
if he finds that such public nuisance does ex1st 
and, as a result thereof, the health, well-being, 
and comfort of the inhabitants of the town are 
being impaired, the director of public works shall 

take whatever steps are necessary to abate such 
nuisance. 

 

(c) 'f he owner of any private property which is 
utilized for business, industrial or other nonresi 
dential purpose and the owner of any private prop· 
erty containing more than  four dwelling units de· 

voted to residential purposes shall be responsible 

for the removal of all rubbish, debris, garbage, 
refuse, filth, or source of filth. 

(d) Any person who is the owner of private prop 
erty and who shall permit the accumulation of 

rubbish, garbage, debris, refuse, filth, or source of 

filth as set forth in this section shall be punished 

by a fine not exceeding $500.00 and pay restitu· 

tion in cases involving property damage or in cases 

where the town is required to expend sums of 

money in cleaning the rubbish, refuse, debris or 

garbage. 
(Ord. No. 92-8, § 2, 4-1-92) 

 
Sec. 32-3.  Containers. 

All nonrecyclable materials must be contained 
in individual plastic or metal containers with 
covers each of a capacity not exceeding 35 gallons 
and 75 pounds when loaded or otherwise shall be 
appropriately bundled, all of which shall be de· 
posited at the curbside. 
(Ord. of 5- 17-89, § 8) 

 
Sec. 32-4. Hazards or nuisance. 

No person having custody or control of 
residential  industrial or business premises from 
which garbage, rubbish or other refuse, including 
recyclables, is collected for disposal by the town 
shall permit or cause any solid waste, including 

recyclables  within his control to become a hazard 

to public travel, health or safety or to become a 
nuisance of any sort. 
(Ord. of 5-17-89, § 16) 

 
Sec. 32-5. Licensing g of haulers. 

All qualified persons engaged in the business of 
collection .and hauling of solid waste and opera 
tion of transfer stations within town boundaries 

shall be licensed  in  compliance  with  the  state's 
rules and regulations for solid waste disposal fa 

cilities and the provisions of this article. Licensees 
shall: 

(1) Maintain the segregation of municipal solid 

waste that they collect or ha ul ; 

(2) Maintain any separate recyclables that are 
brought to state-owned recycling facilities 

to be delivered in processable condition; and 
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Sec. 32-32. Director. 

(a) The director of public works at the direc 

tion of the mayor shall have the responsibility 

and shall oversee the implementation of this 

article. 

(b) The director of public works shall receive 

the assistance of the department of public works, 

the recycling coordinator and the school depart 

ment. 
(Ord. of 5-17-89, §  3) 

 

·Sec. 32-33. Reserved. 

Editor's note-Ordinance No. 97-9, § I, adopted April 2, 

1997, abolished the position of recycling coordinator. There 

fore, § 32-33 is deleted in its entirety. Formerly, such section 

derived from Ord. of 5-17-89, § 4. 

 

Sec. 32-34. Mandatory recycling. 

There is established a program for the manda 

tory separation of certain recyclable materials 

from municipal solid waste by the residents of the 

town and the collection of segregated municipal 

solid waste at the resident's curbside or at other 

specified locations. The collection of separate 

recyclables shall be made periodically under the 

supervision of the director of public works and 

recycling coordinator. 
(Ord. of 5-17-89, § 2) 

 

Sec. 32-35. Compliance. 

Every resident shall separate recyclables from 

the nonrecyclable portion of his solid waste and 

prepare them for recycling according to directions 

published by the town. The town's trash haulers 

shall pick up the two different portions so that the 
recyclable materials are taken to proper drop 

sites for sale, processing or composting according 

to the requirements  of specific materials and so 

that nonrecyclable materials are disposed of prop 
erly. 

(Ord. of 5-17-89, §  13) 
 

Sec. 32-36. Penalties for noncompliance . 

Violation of this article shall  be  punished by the 
following means: 

(1) First offense, a verbal notification  from 

the department of public works to the 

resident of record. 

(2) Second offense, a written warning that 

subsequent violation can result in fines 

from the department of public works. 

(3) Third offense, a written warning that a 

subsequent violation will result in fines 

from the department of public works. 

(4) Fourth offense, any person who violates 

any of the provisions of this article after 

verbal and two written warnings shall be 

subject to a fine of not more than $100.00. 

(Ord. of 5-17-89, § 15) 

 
Sec. 32-37. Collection-Mixed recyclables. 

(a) The town shall provide for the collection of 

mixed recyclables as required by the state man 

dated expanded program. A pickup schedule shall 

be determined and implemented by the director of 

public works and the recycling coordinator that 

will accommodate residents in dwellings with one 

to four units inclusive. The material shall be 

placed at the curbside in designated containers. 

For the purposes of this section, the mixed 

recyclables to be collected shall be determined by 

the director of public works and the recycling 

coordinator upon recommendation from the Rhode 

Island Resources Recovery Corporation, pursuant 

to the state expanded recycling program list and 

shall include, but not be limited to: 

Blue-bin recyclable materials defined and cat 
egorized into two distinct streams as follows: 

A. Container stream recyclables: Alumi 

num and steel/tin cans; aluminum 

foil and scrap (e.g., pie plates); metal 

lids; glass bottles  and jars;  #1 PET 

. plastic soft drink bottles ; and #2 

HDPE plastic milk jug type contain 

ers. 

B. Paper stream recyclables: Newspa 

per; brown (kraft) paper bags;  and 

telephone directories . 

Maxim um recyclable materials defined and cat 

egorized into two distinct streams as follows: 

A. Blue stream recyclables: Aluminum 
and steel/tin cans; aluminum foil and 

scrap (e.g., pie plates); metal lids; 
empty aerosol and paint cans; scrap 
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metal; scrap wood; glass bottles and 

jars; #1 PET plastic containers; #2 

HDPE plastic bottles and jugs ; pa 

per milk cartons and juice boxes. 

B. Green stream recyclables: Mail, mag 

azines and catalogs; writing paper; 

corrugated cardboard; paperboard 

(e.g., cereal boxes ); newspaper; brown 

(kraft) paper bags; telephone direc 

tories;  and textiles. 

 

(b) The mixed recyclables shall be pretreated 

prior to placing in the containers in the following 

manner : 

(1) Glass food and beverage containers shall 

be rinsed and lids removed. 

(2) No broken glass shall be placed in the 

containers. 

(3) Aluminum and tin cans shall be rinsed 

and paper labels removed. 

(4) Aluminum furniture shall have webbing 

removed and glass shall be removed from 

aluminum windows. 

(5) Plastic containers shall be rinsed, and 

caps removed. 

(Ord. of 5-17-89, § 5; Ord. No. 98-30, § 1, 10-21-98) 

 

Sec. 32-38. Same-Other recyclables. 

 
The department  of public  works  shall set up 

and  prominently   publish  its  schedule  for  the 

collection of other recyclable  materials that are 

not picked up under weekly curbside collection. 

(Ord. of 5-17-89, § 6) 

 

Sec. 32-39. Same-Bulk items. 

 
Bulk items shall be collected by the depart 

ment of public works at least once a year. The 

collection shall be prominently advertised. 

(Ord. of 5-17-89, § 7) 

 

Sec. 32-40. Multifamily housing units. 

 
The town will provide recycling service to any 

multifamily housing unit complex of four residen - 

tial  units  or less,  unless  the town  has otherwise 

specifically agreed to service a specific multifam 

ily housing complex of more than four units. 

(Ord. of 5-17-89, § 9) 

 

Sec. 32-41. Licensed public events and festi 
vals. 

The town shall require the separation of 

recyclables as a condition of licensing or authoriz 

ing public events at which significant solid waste 

will be generated for which the town accepts 

responsibility for disposal. With the license the 

town shall requir e sufficient collection bags or 

boxes for expected recyclables or shall provide 

specially marked containers to be used for 

recyclables at certain town facilities where such 

events normally occur. 

(Ord. of 5-17-89, § 10) 

 

Sec. 32-42. Household hazardous waste. 

The director of public works, in cooperation 

with the department of environmental manage 

ment and with other state and federal regulatory 

authorities, will implement a plan to encourage 

and effectuate the periodic collection of hazardous 

substances, recyclable or not, and prominently 

publish information on the procedures for safe 

and ecologically sound disposal of these sub 

stances. Certain substances such as toxic chemi 

cals, dead animals, demolition debris, excrement, 

surgical medical waste, explosives and other sim 

ilar dangerous wastes that are liable to do injury 

to persons or property are not acceptable for town 

collection, and such items shall be disposed of in 

accordance with the terms of G.L. 1956, § 23- 

19.1-4 et seq. 

(Ord. of 5-17-89, § 11) 

 

Sec. 32-43. Commercial recycling. 

Business firms shall be subject to state and 

federal recycling regulations. 

(Ord. of 5-17-89, § 12) 
Cross reference-Businesses, ch. 8. 

 
Sec. 32-44. Collection  by  private  nonprofit 

groups. 

Residents may separate recyclables and place 

the recyclables in containers at the street line for 
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collection by private nonprofit organizations that 

have been duly licensed and whose collections are 

reported in a manner specified by the director to 

be in compliance with department of 

environmental management  reporting  

requirements. 

(Ord. of 5-17-89, § 14) 

 
Sec. 32-45. Garbage collectors picking up 

recyclables. 
 

No person engaged in the business of separa 

tion, recovery, collection , removal, storage or dis 

position of garbage, rubbish or other refuse within 

the town shall pick up or procure any recyclable 

materials except as specifically authorized by the 

director of public works. The restriction shall 

include any independent citizen, resident, tax 

payer or person who might engage in such prac 

tice for person al gain. 

(Ord. of 5-17-89, § 18) 
Cross reference-Businesses, ch. 8. 

 

Sec. 32-46. Permits for collection to private 
parties or charitable organiza 
tions. - 

 

The director of public works may issue permits 

to private parties or charitable organizations to 

collect recyclable materials. The report may be 

issued on the condition that a report is filed by the 

party or organization detailing the amount of 

materials collected so that the director may com 

ply with reporting requirements and provided 

that the director determines that' the collection 

does not defeat the purpose or cost effectiveness of 

the town's recycling program or conflict with the 

town's local implementation program. 

(Ord. of 5-17-89, § 19) 

 
Sec. 32-47. Contracts. 

 

The mayor is empowered and directed to su 

pervise, facilitate and contract  with  either  the 

state recycling  facilities as mandated  by state law 

or with commercial firms for the receipt and 

proces sing of recyclab les  consistent with the 

town's local implementation program that yields  the 

best rate of recycling  and the  most  cost-effective  

result  to  the town. 

(Ord. of 5-17-89, § 20) 

Sec. 32-48. Ownership of recyclables. 

Once m municipal solid waste has been 

deposited in the designated place, whether at 

curbside or at a transfer station, the solid waste 

becomes the property of the town. No person 

engaged in the business of separation, recovery, 

collection, removal, storage, or disposal of solid 

waste shall pick up or procure any recyclable 

materials within the town except as specifically 

authorized by the director of public works. This 

section shall also include any resident, taxpayer 

or other person who might engage in such 

practice for personal gam. 

(Ord. of 5-17-89,  § 21) 

 

Sec. 32-49. Public information program. 

The recycling coordinator shall implement a 

public education and information program con 

sisting of speaking engagements , school presen 

tations, preparation of press releases, direct mail 

ings, special events and other such efforts to 

inform the public of the benefits of recycling and 

the mechanics of its implementation in the town 

in accordance with 5-4.a. and 8.3f.8 of state mu 

nicipal recycling regulations as amended . 

(Ord. of 5-17-89, § 22) 
Editor's note-Ordinance No. 97-9, § I, adopted April 2, 

1997, abolished the position of recycling coordinator. However, 

such ordinance did not specifically amend § 32-49. Future 

amendatory provisions will follow. 
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_) Chapter  34 

STREETS AND SIDEWALKS* 

 

Article I. In General 

Secs. 34·1-34-30. Reserved. 

 

Article II. Construction 

 
 
 

Sec. 34-31. Definitions. 

Sec. 34-32. Penalties. 

Division 1. Generally 

Secs.  34-33-34-50.  Reserved. 

 
 

 

Sec. 34-51. Required. 

Sec. 34-52. Application. 

Sec.  34-53. Fees. 

Sec. 34-54. Issuance. 

Sec. 34-55. Posting. 

Division 2.  Permit 

Sec. 34-56. Cancellation or suspension. 

Sec. 34-57. Refusal. 

Sec. 34-58. Posted securities. 

Sec. 34-59. Insurance endorsement. 

Secs.  34-60-34-70. Reserved. 

 

Division 3.  Standards 

Sec.  34-71. Notice and inspections. 

Sec.  34-72. Certificate of completion. 

Sec. 34-73. Compliance with  standards. 

Sec. 34-74. Pavement  cutting. 

Sec.  34-75. Trenches. 

Sec. 34-76. Backfilling  and restoration of permanent pavement . 

Sec.  34-77. Restoration of pavement  markings. 

Sec. 34-78. Lawn surfaces and plantings. 

Sec. 34-79. Shoulders. 

Sec. 34-80. Sidewalks. 

Sec.  34-81. Curbs and berms. 

Sec. 34-82. Driveway openings. 

Sec. 34-83. Wheelchair ramps. 

Sec. 34-84. Erosion control. 

Secs. 34-85-34-100. Reserved. 

 
 

 

Sec. 34-101. 

Sec. 34-102. 

Division 4. Work Safeguards 

Responsibility of permittee. 

Correction of safety defects. 
 

 

*Cross references-Any ordinance dedicating, naming, establishing, locating, etc., any street, alley or other public way saved 

from repeal, § 1-7(4 ); any ordinance establishing and prescribing 5treet grades saved from repeal, § 1-7(5); obstructing sidewalks, 

parking lots or doorways, § 26-1; planning and development , ch. 30; traffic and vehicles, ch. 38; utilities , ch. 40; subdivisions, app. 

A. 

 
.. / 

State law references-Ma intenance of town highways, G.L. 1956, § 24-5-1 et seq.; abandonment by towns, G.L. 1956, § 24-6-1 

et seq.; sidewalks, G.L. 1956, § 24-7-1 et seq. 
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Sec. 34-103. Protection of public. 

Sec.  34-104. Protection of property. 

Secs.  34-105-34-140.  Reserved. 

 
 

 

Sec.  34-141. 

Sec. 34-142. 

Sec. 34-143. 

Sec.  34-144. 

Sec. 34-145. 

Sec. 34-146. 

Sec.  34-147. 

Article Ill. Building and Lot Numbering System 

Purpose. 

Administration. 

Criteria for assignment  of numbers. 

Compliance. 

New development. 

New subdivisions. 

Penalty for noncompliance. 
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ARTICLE I.IN GENERAL 

 
Secs. 34-1-34-30. Reserved. 

 

 
ARTICLE  II.CONSTRUCTION* 

DIVISION 1. GENERALLY 

Sec. 34-31. Definitions. 

The following words, terms, and phrases, when 

used in this article, shall have the meanings as· 

cribed to them in this section, except where the 

context clearly indicates a different meaning: 

Director means the director of the department 
of public works. The director may from time-
to-time delegate certain of the duties 
described in this article to designees who shall act 
in the town's behalf. 

Engineering department means the town engi 
neering department consisting of the town engi· 
neer and the .construction inspector. 

Permittee means any person including utility 
companies authorized to undertake excavation or 
in any way make a change to existing conditions 
in a public way in the town. 

Public way means any accepted road, including 
such appurtenances as berms, curbs, drains, side 
walks and shoulders within the layout, for which 
the public has access and the town is responsible 
for maintaining. 

Working day means Monday through Friday, 
holidays excluded, between the hours of 7:00 a.m. 
and 4:00 p.m. 
(Ord. of 12-6-89, § I) 

Cross reference-Definitions and rules of construction gen· 
erally, § 1-2. 

 

Sec. 34-32. Penalties. 

(a) Any person who performs  nonemergency ex 
cavation work without a permit, as required  in 
this a. Li... '.e, or who continues to perform excava 
tion work of any kind after a permit has expired 
shall be fined $100.00 per day until a permit has 
been applied for. 

 
 

•cross reference-Land  disturbing activities, ch. 20 . 

(b) Anyone who performs emergency work and 

fails to notify the director or apply for a permit 

within one working day following the start of the 
work shall be fined $100.00 per day until a permit 

has been applied for. 

(c) Anyone who performs work without a permit 

on the basis that it is an emergency and subse· 

quent documentation, as required by this article, 
fails to justify the emergency shall be fined $100.00 

per day until a permit has been applied for. 
(Ord. of 12-6-89, § V) 

 
Secs. 34-33-34-50. Reserved. 

 
DIVISION 2. PERMIT 

 
Sec. 34-51. Required. 

Any person who intends to breach or in any 
way disturb or change any road, berm, curb, side 
walk or shoulder within the limits of a public way 
and all town property, including undeveloped 
streets, rights-of-way and easements, shall obtain 
a permit from the town which is signed by the 
director. 
(Ord. of 12-6-89, § II(A)( l)) 

 
Sec. 34-52.  Application. 

(a )  The application form for a permit required 

in this division shall be obtained from the depart· 

ment of public works. 

(b )  Completed applications shall be  submitted 
to the department of public works no later  than 
five full working days prior to the start  of any 
work. Each application shall be accompanied by 
plans showing the exact  location of the excava 
tion by using house numbers, pole numbers, etc., 
and by specifications which are commensurate 
with the size and complexity of the proposed work. 

(c )  For an emergency  repair,  such  as a break  in 
a public utility pipe or line, a permit shall be ap· 
plied for within one working  day  following  the 
start of work and shall contain   a  written   state· 
men t of the conditions which necessitate the work. 
Notwithstanding the requirements of this subsection, 
the person or company engaged in the emergency 
action shall notify the police and who shall  notify  
fire and  rescue  departments  prior  to 
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the start of the work. Additionally, the depart 
ment of public works shall be notified at the ear 
liest possible time the same day or the beginning 
of the following workday. 
(Ord. of 12-6-89, § II(A)(2)b., c., f.) 

 
Sec. 34-53. Fees. 

(a) At the time of application for a permit re 
quired by this division, a minimum base charge 
shall be paid as indicated in the fee schedule es 
tablished from time to time by the town council 
and on file in the office of the town clerk. This 
charge is in addition to charges assessed by the 
town for a sewer connection which requires the 
issuance of a separate permit . Utility companies 
may, upon request to the director, pay the appli 
cation charges on a monthly or fiscal year basis 
(July 1to June 30). 

(b) The initial base application fee shall cover 
all excavations up to and including 25 square feet. 
The size of excavation shall be determined by the 
department of public works or the engineering 
department at the time of the initial application. 
The charge for excavation or pavement patch after 
the initial 25 square feet shall be indicated in the 
fee schedule. 

(c) Unless otherwise specified by the director, 
fees may be paid by check made payable to the 
town. 
(Ord. of 12-6-89, § 1I(A)(5)) 

 

Sec. 34-54. Issuance. 

(a) Except for an emergency or as otherwise au 
thorized by the director, a permit requir ed by this 
division shall not be issued for major work in crit 
ical areas or areas of high traffic volume during 
the period of December 1through April 1. Major 
work means any excavation that will adversely 
affect vehicles or foot traffic or create unsightly 
conditions. 

(b) Permits shall be issued within three working 
days following the receipt of the completed appli 
cation, including fees, securities and the approval 
of the plans. · 

(c) Permits shall be issued for a period not ex 
ceeding six months. They may, with written per 
mission of the director, be extended for an add i- 

tional period of six months. After one year, a new 
permit shall be required. 
(Ord. of 12-6-89, § Il(A)(2)a., d ., e.) 

 
Sec. 34-55. Posting. 

A copy of the permit required in this division, 
along with any special written instructions issued 
by the director, shall be posted at the work site so 
that it is visible to passing vehicles at all times 
and shall be made available, at any time, to any 
official of the town, including employees of the 
department of public works and the police and 
fire departments. 
(Ord. of 12-6-89, § JI(A)(6)) 

 
Sec. 34-56. Cancellation or suspension. 

A permit required in this division shall be can 
celed or suspended at any time by the director due 
to the permittee' s failure to comply with this ar 
ticle. Permits are automatically canceled when 
either the insurance endorsement or posted secu 
rity are canceled and upon expiration of the time 
indicated on the permit. 
(Ord. of 12-6-89, § II(A)(7)) 

 
Sec. 34-57. Refusal. 

If a permittee fails to perform work in accor 
dance with this article, the director may refuse to 
issue subsequent permits to the permittee until 
such time as all prior work performed by the per 
mittee is completed to the satisfaction of the de 
partment of public works and it is shown that the 
permittee will comply with this article in the fu 

ture. 
(Ord. of 12-6-89, § II(A)(8)) 

 
Sec. 34-58. Posted securities. 

(a) Before a permit required by this division is 
issued, the permittee shall post a certified check 
made payable to the town or an irrevocable letter 
of credit or surety bond which guarantees the 
faithful, satisfactory, timely and safe performance 
of the work in accordance with this article. I f a 
utility company performs its own work, a satis 
factory bond or security will be acceptable e if 
the terms guarantee the performance of the 
work in accordance with this article. 
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(b) All posted securities shall be written to allow 

the town , after notice, without further recourse, 

to perform work deemed necessary by the director 

to correct any deficiency, and all costs incurred by 

the town shall be applied against the security if 

they are not recovered within 30 days following 

the date of the bill sent to the permittee. Addi 

tionally, it shall provide that the security cannot 

be released without approval of the director. 

(c) The irrevocable letter of credit, surety bond 

and the certified check must be filed with the town 

treasurer . Whichever method of security is used, 

a copy must be attached to the permit application . 

(d) The security amounts are indicated in the 

current schedule. 

(e) The director may require larger amounts of 

security if the size and complexity of the work so 

indicates. 

(D The guarantee period, during which the per 

mittee shall be responsible for restoration, repair 

and maintenance, is two years commencing from 

the date of receipt of the certificate of completion. 

If the permittee fails to immediately repair or re 

place the defective work, the department of public 

works will correct the defect and charge the per 

mittee. 

(g) The posted security shall be released by the 

director at the end of the guarantee period, pro 

vided no repair work is pending at that time. If 

repair work is pending, the post ed security shall 

be retained until such time as the repair is com 

pleted to the satisfaction of the director or his 

designee. 

(h) At the discretion of the director an accept 

able annual security may be posted in lieu of in 

dividual security for each permit issued. 

(Ord. of 12-6-89, §  II(B)) 

 
Sec. 34-59. Insurance endorsement. 

(a) Required . Before a permit required in this 

division is issued, the permittee shall file with the 

department of public works an insurance certifi 

cate. The policy of insurance shall name the town 

as the insured and must be issued by an insur 

ance company authorized to issue such insurance 

in the state. . 

(b) Coverage. The policy of the insurance shall 

include  the following amounts: 

( 1) Bodily injury liability shall be for not less 

than $300,000 .00 for injury or death of any 

one  individual  and   n o t  l ess   t h a n 

$500,000.00 injury or death in any one ac 

cident. 

(2) Property damage liability shall be for not 

less than $300,000 .00 and shall include 

damage to property caused by explosives 

and blasting or by vehicles or equipment or 

from trenches or from any other cause. The 

director may in his sole discretion require 

increased limits for property damage. 

(Ord. of  12-6-89,  §  II(C)) 

 
Secs. 34-60-34-70. Reserved. 

 
DIVISION 3. STANDARDS 

 
Sec. 34-71. Notice and inspections. 

(a) The person holding a permit required in this 

article shall notify the engineering department at 

least two working days prior to: 

(1) Commencing actual work. 

(2) Installing a temporary or permanent patch. 

(b) The work must be inspected by the engi- 

neering department as follows: 

(1) Backfill inspection prior to pavement 

patching. 

(2) After patch has been completed. 

(c) All work shall be approved or disapproved 

in writing .on the permit application  by the in 

spector. 

(d) The permittee shall also notify the depart· 

ment of public works within two working days 

following the completion of all work. 

(Ord. of 12-6-89, § II(A)(3)) 

 
Sec. 34-72. Certificate of completion. 

Upon completion of work covered in this article, 

including installat ion of the permanent patch and 

other restoration work, the permittee shall submit 

a certificate of completion  indicating compliance 
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with standards set forth in this article. All work 
performed for utility companies shall require the 
signature of an authorized representative of the 
company on the certificate of completion. The guar 
antee period shall begin when the certificate of 
completion is received by the department of public 
works. 
(Ord. of 12-6-89, § Il(A)(4)) 

Sec.  34-73. Compliance with  standards. 

Excavation and reconstruction of sidewalks, 
curbs, wheelchair ramps, road pavement, shoul 
ders and other structures in the public way shall 
be in accordance with the standards set forth in 
this division. As a general rule, reconstruction 
shall be of the same type and design or better 
than that existing at the time work was com 
menced . However, in certain instances, the di 
rector may require the permittee to alter the re 
construction. 
(Ord. of 12-6-89, § !V(A)) 

 

Sec. 34-74. Pavement cutting. 
 

(a) Pavement will not be disturbed if, as deter 
mined by the director, driving, or jacking 
methods can be used to accomplish the 
installation. Extreme care must be taken to 
protect existing underground utilities. 

(b) If approved, cutting of bituminous 
pavement surface with a pneumatic cutter or its 
equal ahead of excavations is required to 
confine pavement damage to the limits of the 
trench . 

(c) Sections of cement concrete sidewalks shall 
be removed to the nearest score line or approved 
saw cut edge. 

 

(d) Unstable pavement t shall be removed 
over saw cuts and over breaks, and the subgrade 
shall be treated as the main trench . 

 

(e) Pavement edges shall be trimmed to a ver 
tical face and neatly aligned with the centerline 
of the trench . 

 

(0 Cutouts outside the trench lines must be 
normal or aligned parallel or perpendicular to the 
centerline of the trench. 

(g) Trenches and excavations shall be braced 

and sheathed, when necessary, as required by 

OSHA specifications. 

(h) Road surface openings shall be restricted for 
a period of three years after a new permanent 
surface is laid, except in cases of extreme emer 
gency or with prior permission by the director. 

(i) When excavation is made on roads resur 
faced within the past three years, the permittee 
must install a bituminous concrete patch the full 
width of the roadway and at least 50 feet in both 
directions from the affected area with one inch of 
a bituminous concrete finish course or the trench 
area can be repaired by the infrared asphalt treat 
ment method as determined by the director. Utility 
companies placing utilities in a shallow trench, 
zero to five feet in depth, and narrow trenches, 
zero to three feet in width, may in certain in 
stances be exempt from the bituminous concrete 
full width patch but shall in all instances be re 
sponsible for the infrared treatment of all utility 
trenches. 
(Ord. of 12-6-89, § !V(B)) 

 
Sec. 34·75. Trenches. 

For the  work covered in this article, unless a 
shorter length is specified by the director, the 
length of open trench permissible at any one time 
shall be limited to no more than 300 feet. No 
greater length shall be open for pavement re 
moval, excavation, construction, and backfilling 
without written  permission of the director. 
(Ord . of 12-6-89, § !V(C)) 

 
Sec. 34-76. Backfilling and restoration of per· 

manent pavement . 

(a) The excavation in the road must be filled 
and resurfaced the same day it is opened unless 
otherwise directed  by the .director or the engi· 
neering department. It shall be backfilled with 
new dry material (excavated material may be used 
if determined suitable by the public works depart 
ment) to with.in ten inches of the top, and eight 
inches of dense graded crush ed bank gravel 
meeting the requirements of state standard con 
struction specifications for road and bridge shall 
be placed in the trench and the remaining two 
inches shall be filled with temporary patch. The 
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road surface shall be precut to avoid damaging 

surfaces surrounding the trench. The backfill and 

dense graded crushed bank gravel in the trench 

must be mechanically tamped  to within  95 per· 

cent of maximum dry density, and when required by 

the director a modified proctor test in accor 

dance with ASTM-1557 method D shall be per 

formed. 

 
(b) The permanent patching of bituminous s 

concrete base and top shall be laid and rolled in 

two courses. The binder (base course) shall be 

2112 inches in depth and the top course shall be  

11/z inches in depth. The minimum total thickness 

of both courses, measured after rolling, shall be 

four inches. The base course of the permanent 

pavement shall be placed and carefully raked to a 

minimum  surface and thoroughly  rolled to the 

re quired thickness. Before placing the base 

course of the permanent pavement, the edge of 

the original bituminous surface shall receive an 

applica tion of approved asphalt emulsion so that 

the new pavement material may be properly 

bonded to the old. The top course of the 

permanent pavement shall be placed to the grade 

that matches the existing bituminous  surface 

after rolling. The permanent paving shall not 

overlap the existing pave ment  and will  not  

have  to  be  applied  with  a mechanical  spreader  

unless otherwise directed. The permittee shall 

furnish, place, grade, and compact bituminous 

concrete pavement of class type 
I-1 as shown and specified in the latest state stan 

(e) The permittee shall maintain the tempo 

rary surface and shall promptly fill with similar 

material any depressions and holes that may occur 

to keep the surface in a safe and satisfactory con 

dition. 

(f) Under circumstances where trenches are 

considered extensive  covering 100 feet in 

length or the road was resurfaced within the past 

three years, upon completion of the guarantee 

period, an overlay of the affected area will be 

re quired for the full width of the roadway and 

at least 50 feet beyond the affected area, in both 

directions, with one inch of bituminous concrete 

as directed by the director or his designee. The 

permittee shall be responsible for all costs related 

to the overlay. 
(Ord. of 12-6-89, § IV(D)) 

 

Sec. 34-77. Restoration of pavement  mark· 
ings. 

 

All permanent pavement markings, such as 

crosswalks, traffic cen terlines, etc., which are oblit 

erated or damaged during construction shall be 

repainted by and at the expense of the permittee. 

(Ord. of 12-6-89, § IV(E)) 

 

Sec.  34-78.  Lawn surfaces and plantings. 
 

All lawn surfaces which are disturbed du ring 

street construction shall be replaced with sod or 

dard construction  specifications for road  and six. inches of screened loam that is limed,  fertil 

bridge. The director or the engineering depart 

ment shall evaluate each permit application and 

determine if the patch requires infrared treat 

ment. 

 
(c) If permanent bituminous patch is not in 

stalled the first day, as soon as it is consistent 

with the completion of the work or as directed by 

the public works department the trench shall be 

excavated to the required grade in order to place 

the dense graded and permanent bituminous con 

crete surface. 

 
(d) Temporary patching shall be patched in ac 

cordance with the standard specifications of the 

state department of public works and is to be a 

minimum of two-inch compacted thickn ess. 

ized and reseeded with a good quality lawn seed. 

Likewise, any areas containing plantings shall be 

restored to their original condition with the same 

or similar plantings. Special care shall be taken 

to ensure t h a t  the areas are relandscaped to 

meet the conditions which existed before the 

excavation. 
(Ord. of 12-6-89, § lV(F)) 

 

Sec. 34-79.  Shoulders. 
 

Shoulders which are disturbed during street con 

struction shall be reconstructed t o  the previously 

existing grade and, regardless of its prior existing 

condition, shall either be loamed wi th six inches 

of loam that is limed, fertilized :and seeded wi th a 

roadside grass m ix or covered with four inches of 
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wood chips as directed by the engineering depart· 
ment. 

(Ord. of 12-6-89, § IV(G)) 

 
Sec.  34·80.  Sidewalks. 

(a) Full-width sidewalk restoration shall be re 
quired for all sidewalk excavations. 

(b) Bituminous concrete sidewalks shall be re 
paired using the specifications required for 
roadway backfilling and patching, with the excep 
tion of the existing base which may be reused if 
the material is suitable in the opinion of the en 
gineering department and the thickness of the bi 
tuminous concrete would be two inches, after being 

(d) Disposition of existing granite curb. All sal 

vageable granite curb removed from a public way 
shall be delivered to the department of public 

works, highway  division. 
(Ord. of 12-6-89 , § !V(I)) 

 
Sec. 34-82. Driveway openings. 

(a) Construction. Driveway entrances onto 
public ways shall be constructed or reconstructed 
according to the conditions existing in the imme 
diate area and shall have a positive pitch to the 
street and a minimum of four inches of bitumi· 
nous concrete on six inches of dense graded 
crushed bank gravel, type M2.0l.7. Driveway en 
trances in areas which have concrete sidewalks 

rolled, laid in two one-inch courses (binder, finish shall have a minimum thickness of six. inches of 
mix). 

(c) Cement concrete sidewalks shall be repaired 
by making a new concrete block through which 
the trench passes. Preformed expansion joints, 
when deemed necessary, will be installed against 
fire hydrants, buildings, walls, steps, foundations 
or existing concrete blocks. Specifications and de 
tails are available from the department of public 
works. 
(Ord. of 12-6-89, § IV(H)) 

 
Sec. 34-81. Curbs and berms. 

(a) Precast concrete and granite curb. A con· 
crete or granite curb which in any way is dam· 
aged during street construction shall be replaced 
with equal curbing, unless otherwise approved by 
the director or engineering department, and shall 
conform to the standards, specifications and de· 
tails  available  from  the  department  of public 
works. 

(b) Bituminous curbs and berms. Existing bitu 
minous curbs and berms which are damaged shall 
be replaced in a manner which matches the cross 
section of existing surrounding curbs and berms, 
unless otherwise directed by the engineering de· 
partment. Installation shall be in accordance with 
standards,  specifications  and  details  available 
from the department of public works. 

(c) Poured concrete curb. The use of poured-in 

place concrete curb is prohibited without specific 
approval  of the engineering department. 

Portland cement concrete with six-inch by six 
inch number eight wire reinforcing on six inches 
of dense graded crushed bank gravel, type state 
department of public works standard M2.01.7. All 
openings shall be bituminous concrete or cement 
concrete extending from the existing roadway 
pavement to edge of the property line. 

(b) Location. Driveway locations shall be ap 
proved by the director and shall be position ed to 
provide maximum sight distance and safety. 

(c) Abandoned entrances. Abandoned entrances 

shall be reconstructed to match the existing curb, 
berm, sidewalk or shoulder. 
(Ord. of 12-6-89, § IV(J)) 

 
Sec.  34-83. Wheelchair ramps. 

Wheelchair  ramps  which  are damaged  or re 
moved during street construction  shall be recon 
structed  of Portland  cement  concrete or bitumi 
nous  concrete   with   granite   curb   edges   in 
accordance with specifications  and details avail 
able from the department of public works. . . 
(Ord. of 12-6-89, § IV(K)) 

 
Sec. 34-84. Erosion control. 

The permittee shall take whatever precautions 
are required to ensure that runoff will not create 
erosion and siltation problems during street con 
struction . In particular, the permittee shall pro 
tect drainage structures from siltation by what 
ever means required, including but not limited to 
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piling of excavated material away from drainage 

structures and the installation of hay bales or filter 

fabric fences. If drainage facilities do become dam 

aged by siltation, the permittee will be required 

to clean or replace damaged drainage structures 

as determined by the director and the engineering 

department. 
(Ord. of 12-6-89, § IV(Lll 

Cross reference-Land disturbing activities, ch. 20. 

 
Secs. 34-85-34-100. Reserved. 

 

DIVISION 4. WORK SAFEGUARDS 
 

Sec. 34-101. Responsibility of permittee. 

For the work covered under this article, the per 

mittee shall be responsible for the safety of the 
public and property from the time work is started 

to the end of his guarantee period. 
(Ord. of 12-6-89, § Ill(A)) 

 
Sec. 34-102.  Correction of safety defects. 

Any condition at the work site covered under 
this article which, in the opinion of the director, 
police department, fire department or building of 
ficial, adversely affects the safety of the public or 
property shall be immediately corrected by the 
permittee. If the permittee fails to take corrective 
action, the department of public works will take 
whatever action is deemed necessary to correct 
the problem, and the permittee shall be charged 
for the cost of the work. Repeated violations shall 
result in the revocation of the permit. 
(Ord. of 12-6-89, § JII(D)) 

 
Sec. 34-103. Protection of public. 

(a) Passable roads. Roads shall be kept pass 
able at all times during construction unless spe 
cial written permiss ion of the police departm.ent, 
fire department and the department of public 

works has been obtained . 

(b) Traffic protection.  The permittee shall 

maintain for one lane of vehicle traffic  

: at all public in tersections as well as safe 
crossings for pedestrians at intervals of not 
more than 300 feet. If an excavation is made 
across a public way, it shall be made in sections 

to ensure minimum safe crossings for vehicles 
and pedestrians .  If the 

way is not wide enough to hold excavated mate 

rial for temporary storage, the material shall be 

immediately removed from the location. 

(c) Traf fic control devices. The permittee shall 

furnish and install necessary traffic control de 

vices to ensure the safe and expeditious move 

ment of vehicular and pedestrian traffic through 
the construction area. Traffic control devices in 

clude, among others, signs, lighting devices, cones, 

barricades, and hand signaling devices. All such 

devices shall be in accordance with the provisions 

of the state Manual on Uniform Traffic Control 
Devices. Additional devices may be required by 

the director and chief of police. 

(d) Police. Prior to commencing work the per 

mittee shall confer with the chief of police to de 
termine whether a police officer is required to 
maintain traffic control and public safety at the 

work site. All costs for police officers shall be the 
responsibility of the permittee. 

(e) Noise. The permittee shall conduct and per 

form excavation work in such a manner as to avoid 
unnecessary inconvenience and annoyance to the 
general public and occupants of neighboring prop 
erty. Except in the case of an emergency, no work 
shall be performed other than during the working 
day nor shall work be allowed between the hours 
of 7:00 p.m. and 7:00 a.m. 
(Ord. of 12-6-89, § III(BJ) 

 
Sec.  34-104. Protection of property. 

(a) Vital structures. The excavation work shall 

be performed and conducted so as not to interfere 
with access to fire hydrants, fire stations, police 
stations, fire escapes, catch basins or any other 

vital public necessity, as designated by the di 
rector, without written approval. 

(b) Adjoining property. The permittee shall at 

all times and at his own expense preserve and 
protect from injury any adjoining property by pro 
viding proper foundations and by taking such 

other precaution s as may be necessary for the pur 
pose. The permittee shall, at his own expense, 

shore up and protect buildings, trees, walls, fences 
or other property likely to be damaged during the 
progress of the excavation work and shall be re 

sponsible for all damage to public or private prop- 
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erty or roads resulting from his failure to properly 
protect and carry out the work. 

(c) Dust and cleanup. During the course of and 
upon completion of work, all public ways shall be 
thoroughly cleaned, at the permittee's expense, of 
all rubbish, ·excess earth, rock and other debris. 
The permittee shall take necessary precautions to 
prevent and avoid dust and to keep gutters free 
and unobstructed for the full depth of the adjacent 
curb. 

 

(d) Catch basins. The permittee shall keep all 
catch basins clear and serviceable. 

 

(e) Utilities, sewers, water supply and drains. 
The permittee shall, in accordance with state law, 
give proper and timely notice to public utilities 
before making any excavation in a public way. A 
dig safe number is required prior to the issuing of 
any excavation permit .Also, before the permittee 
starts any excavation, he must confer with all di 
visions within the department of public works to 
obtain information regarding the location of sewer, 
water and drainage systems and any other special 
conditions which  must be  taken into consider· 
ation when performing work. The permittee shall 
not interfere with  any existing facility without 
the written consent of the owner of the facility. If 
it becomes  necessary  to relocate  any existing 
utility, this shall be done by the owner and the 
cost of such work borne by the permittee. The 
permittee shall inform himself as to the existence 
and location of all underground facilities and pro 
tect the facilities against damage. The permittee 
shall adequately support and protect, by timbers, 
sheeting, etc., all pipes, conduits, poles, wires, ca 
bles or other appurtenances which may be in the 
way and affected by the excavation work and do 
everything necessary to support, sustain and pro 
tect them under, over, along and across such work 
area. If any of such pipes, conduits, poles, wires, 
cables or appurtenances are damaged, and for this 
purpose pipe coatings or outer encasements or sim 
ilar type protective devices are to be considered as 
part of a substructure, such damage shall be re 
paired by the agency or the persons owning them, 
and the expense of such repairs borne by the per 
mittee. The permittee shall be responsible for any 
damage done to any public or private property 
because of the breaking of any water, sewer, drain 

or gas pipes, wires, conduits or other such similar 
type appurtenance. The permittee shall be respon 
sible for immediate notification. 

(f) M onuments. The permittee shall engage a 

·registered land surveyor to reset any survey 

boundary monuments disturbed during the course 

of work. 

(g) Trees. The permittee shall not remove, even 
temporarily,  any  trees  or  shrubs which  exist 
within the public right-of-way without first ob 
taining permission from the town tree warden. If 
a tree or shrub is damaged, destroyed or is autho· 
rized for removal, the permittee shall replace the 
tree or shrub at his own expense. The species, size 
and place of relocation shall be determined by the 
tree warden. 

(h) Scenic ways. On roads which have been des 
ignated as scenic roads, the tearing down, painting 
or destruction of stone walls, cutting or removal 
of trees and the repairs, maintenance and recon 
struction or paving work done within the right· 
of-way, including the construction of new drive 
ways or alteration of those existing, insofar as 
they affect stone walls or trees within the right / 

of-way, shall require the written approval of the 

planning board in accordance with state and town 
regulations. 
(Ord. of 12-6-89, § IIHC)) 

 
Secs. 34-105-34-140. Reserved. 

 

 
ARTICLE III. BUILDING AND LOT 

NUMBERING SYSTEM* 

 
Sec.  34-141.  Purpose. 

The standards which are here set forth in this 
article are made for the purpose of promoting 
public health and safety by providing a standard 
means of locating all residential, commercial, and 
industrial property and other structures by po 
lice, fire, rescue and other emergency services and 
for such other purposes requiring the location of 
such structures as may be required. 
(Ord. No. 92-14, 6-17-92) 

 
 

•Cross reference-Buildings and bui lding regulations, ch. 

6. 
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Sec. 34-142. Administration. 

 

This building and lot numbering system shall, 

under the auspices of the town council, be admin 

istered by the planning board who shall assign 

building numbers to all residential, commercial, 

and industrial structures and lots in conformity 

with the plan developed pursuant to this article. 

The planning board and the town council shall 

also be responsible for the maintaining of the fol 

lowing official records of this numbering system, 

which is to include: 

(1) A town map for official use showing the 

numbering system. 

(2) A town-wide alphabetical list of property 

owners by last  name, showing assigned 

numbers. 

(3) A town-wide alphabetical list of streets with 

the property owners listed in order of their 

assigned numbers. 

(4) A town-wide alphabetical list of property 

owners listed by plat and lot number with 

address. 

(5) Duplicate street names shall not be accept 

ed or allowed. 

(6) All new names of streets shall be approved 

by the planning board . 

(7) Wherever possible changes of duplicate 

street names shall be made where the least 

number of residents are involved. 

(8) Should the streets of same name have an 

equal number of residents the newest 

street shall be changed. 
(Ord. No. 92-14, 6-17-92) 

 

Sec. 34-143. Criteria for assignment of num 
bers. 

 

The following criteria shall govern the develop 

ment of the  numbering system and the assign 

ment of numbers: 

( 1) Number interval. Each 50 feet of every street 

shall be assigned a number on each side of 

the  street. 

(2) Odd and even numbers. Odd numbers shall 

be placed on the right side of the street and 

 
even numbers placed on the left side of the 

street from the point of origin to the point 

of destination  of each street. 

 
(3) Number origins. On through streets which 

will terminate at another street at both 

ends, numbering shall start at the south 

erly end of streets that run in a generally 

south-north direction. Streets that run east 

west shall be number ed from the point of 

origin at a major road in an easterly or west 

erly direction. Streets that run in other di 

rections shall be numbered from the south 

erly point or most westerly or easterly point. 

 
(4) Dead end and cul-de-sac. On  dead end 

streets and cul-de-sac streets, numbers will 

begin at the point of origin of the street and 

run towards the dead end or turnaround 

area. 

 
(5) Exceptions. There shall be no exceptions to 

the numbering system. 

 
(6) Common access. Where several residences 

or other structures are served by a common 

driveway or a private right of way which is 
not a street that is recognized or accepted 

by the town, numbers shall be assigned to 

the structures in the same manner as above 

and shall be placed at the entrance of said 

driveway. Where possible, numbers shall be 
assigned in the same interval as that of the 

street. The number assigned shall be that 

which is closest in keeping with the num 

bering sequence. 

 
(7) Multiple occupancy. In commercial single 

buildings with multiple occupancy, each unit 

shall be designated as suite number 1, 2, 

etc. 

 
(8) Single-family d wellings with common ac 

cess.  If a lot is subdivided (' with a common 

access, the single-family dwellings shall 

have the same number followed by A, B, C, 

etc. This shall pertain to single-family dwell 

ings only. 
(Ord. No. 92- 14, 6-17-92) 
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Sec. 34-144. Compliance. 

 

All occupants and residents are requested to 

display assigned numbers in the following man 

ner : 

( 1) Number on the structure or residence. Where 

the residence or structure is within 40 feet 

of the edge of the street or right of way, the 

assigned number shall be displayed on the 

front of the residence or structure in the 

vicinity of the front door or entry. The struc 

ture or residence shall have unobstructed 

view from the street. 

(2) Number at the street line. Where the resi 

dence or structure is over 40 feet from the 

roadway or has an obstructed view from 

the roadway, the assigned number shall be 

displayed on a post, fence or wall at the 

front property line adjacent to the side 

walk, driveway or private access road to 

the residence or structure. 

(3) Size and color of number. Numbers shall be 

four inches high and be of a color which is 

easily visible from the street. 

(4) Interior location. All residents and other per 

sons or occupants are requested to post as 

signed numbers and street name adjacent 

to the telephone for need of emergency ref 

erence. 

(Ord. No. 92-14, 6-17-92) 

 

Sec. 34-145. New development. 

 

Whenever any residence or other structure is 

constructed or developed, it shall be the respon 

sibility of the new owner to procure an assigned 

number or numbers from the building official. This 

shall be done at the time of the issuance of the 

building permit for the structure or residence. 

(Ord. No. 92-14, 6-17-92) 

 

Sec. 34-146. New subdivisions. 
 

Any prospective subdivider shall show a pro 

posed lot numbering system that will include the 

street address numbers in accordance with this 

article on the preapplication submission to the 

planning board. Approval of any board shall con- 

stitute the assignment of numbers of the lots of 

the subdivision at the final stage of the site plan 

review meeting. 

(Ord. No.  92-14, 6-17-92 ) 
Cross reference-Subdivisions, app. A. 

 

Sec. 34-147. Penalty for noncompliance. 

(a) Any owner of record of a residence or other 

structure who fails to comply with the provisions 

of section 34-144 shall be subject to a penalty of 

not more than $25.00 for each offense. Any owner 

of such property aforementioned shall be served 

personally with notice of such violation by a mem 

ber of the police department and shall have two 

weeks from receipt of the notice to comply with 

the provisions of section 34-144. 

(b) Any owner who fails to cure any defect shall 

be subject to a fine of $25.00 for the initial viola 

tion and $25.00 per day for each day of noncom 

pliance. For the purposes of this article, each day 

shall constitute a separate offense. 

(c) Should the owner of record of any residence 

or other structure reside outside the town, notice 

of any violation may be served by registered mail, / ' 

return receipt requested or in person by any per 

son otherwise qualified to serve legal process pur 

suant to the General Law of Rhode Island, 1956, 

as amended. 

(Ord. No. 95-7, § 1, 4-19-95) 
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Secs. 40-1-40-30. Reserved. 

Chapter 40 
 

UTILITIES* 

 
 
Article I. In General 

 

Article II.  Water 

Division Generally 

Sec. 40-31. Rates;  billing. 

Sec. 40-32. Water service tie-in fee. 

Secs.  40-33-40-50.  Reserved. 

Division 2. Water Emergencies 

Sec.  40-51. 

Sec. 40-52. 

Sec. 40-53. 

Sec. 40-54. 

Sec. 40-55. 

 
Sec. 40-56. 

Enforcement officer; summons for violations. 

Penalties. 

Determination of emergency. 

Use of water prohibited  for certain purposes. 

Rules and regulations to reduce water consumption, allocation of 

water. 

Publication  of rules and regulations during emergency; notice  of 

termination of emergency. 

Secs.  40-57-40-70.  Reserved. 
 

Article iii. Sewers 

Division 1. Generally 

Sec. 40-71. Definitions. 

Sec. 40-72. · Enforcing officer. 

Sec. 40-73.  Right of entry for  inspection;  observance  of safety  rules  of in- 

spected  area. 

Sec. 40-74. Penalties  for violations. 

Sec. 40-75. Notice of violation. 

Sec. 40-76. Appeals. 

Sec. 40-77. Damaging, etc., sewage works prohibited. 

Sec. 40-78. Human  or animal waste prohibited. 
Sec. 40-79. Amendments. 
Secs. 40-80-40-90. Reserved. 

Division 2.  Building Sewers and Connections 

Sec. 40-91. 

Sec. ·40.92. 

Sec. 40-93. 

Sec. 40-94. 

Sec.  40-95. 

Sec. 40-96. 

Sec. 40-97. 

Sec.  40-98. 

Sec. 40-99. 

Sec. 40-100. 

Permits; building sewers. 

Permit  procedures. 
Drainlayers. 

Materials and workmanship. 

Pipe laying. 
Rock excavation. 

Work in public and private ways. 

Inspections. 

Grease, oil and sand interceptors. 

Maintenance of preliminary  treatment and flow-equalizing facili· 

ties. 
 

 

•cross references-Buildings and building regulations, ch. 6; planning and developmen t, ch. 30; streets and sidewalks, ch. 34; 

subdivisions, app. A 

State law reference -Public utilities and carriers, G.L. 1956, § 39-1-1 et seq. 
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Sec. 40-101. Control manhole. 

Sec. 40-102. Measurements,  tests and analysis. 

Secs.  40-103-40-115.  Reserved. 

Division 3. Use of Public Sewers 

Sec.  40-116. Discharge of wastes generally. 

Sec. 40-117. Notification required for new or substantially changed discharge. 

Sec. 40- 118. Unlawful connections from roof downspouts, etc. 

Sec. 40-119. Suitable treatment  of discharges required . 

Sec. 40-120. Discharge of stormwater and other unpolluted drai nage. 

Sec. 40-121. Prohibited  discharges. 
Sec. 40-122. Restricted  discharges. 

Sec. 40-123. Monitoring of discharges by industry. 

Sec. 40-124. Special  agreements. 
Secs.  40-125-40-135.  Reserved. 

Division 4. Private Disposal Systems 

Sec. 40-136. 

Sec.  40-137. 

Sec.  40-138. 

Privies prohibited. 

Connection to public sewer required. 

Connection to private sewage disposal system when no public sewer 
available. 

Sec.  40-139.     Type, capacity, location, and layout. 

Sec. 40-140. Connection required to public sewer upon availability. 
Sec. 40-141. Operation and maintenance costs. 

Sec. 40-142. Additional requirements of health officer. 
Secs. 40-143-40-155. Reserved. 

Division 5. Charges 

Sec. 40-156. 

Sec. 40-157. 

Use charges. 

Sewer  assessment  rates. - . ../ 
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ARTICLE I. IN GENER.<\L 

Secs. 40-1-40-30. Reserved. 

ARTICLE  II. WATER* 

DIVISION 1. GENERALLY 

Sec. 40-31. Rates; billing. 

(a) The official schedule of water rates for the 
town is set from time to time by the council and is 
on file in the town clerk's office. 

(b) The water bill shall be due and payable on 
the date stated therein and all water bills remain 
ing unpaid 31 days thereafter shall carry until 
collected, a penalty of 12 percent upon the unpaid 
amount and the current penalty charge for each 
billing period. 

(c) Any customer using an average of 100,000 
gallons or more per month will be billed monthly. 
All other customers shall be billed at such time or 
times as determined by the finance director. 
(Ord. of 4-20-83; Ord. No. 92-7, §§ 1-5, 3-18-92) 

Sec. 40-32. Water service tie-in fee. 

(a) There is established a water service tie-in 
fee for any and all buildings that tie int o  any 
water line in the town after the effective date of 
the ordinance from which this section derives. 

(b) The water service tie-in fee  shall be as 
established from time to time by the town council 
and is on file in the town clerk's office and shall be 
paid at the time of the application for the water 
service. The fee shall be in addition to a meter 
deposit. 
(Ord. of 2-6-91, §§ 1, 2) 

Secs. 40-33-40-50. Reserved. 

 

DIVISION 2.  WATER EMERGENCIES 

Sec. 40-51. Enforcement  officer;  summons 

for violations. 

The superintendent of the water department or 
his agent shall be the enforcement officer of this 

 
 

•state law references-- G.L. 1956, § 39- 

) 15-1 et seq.; water pollution, G.L. 1956, § 46-12-1 et seq. 

cross references--Civil  emergencies, ch. 10; emergency 
services, ch. 12. 

division. The enforcement officer authorized to 

issue summons to be served upon any violator of 

the water restrictions established pursuant to 

sections 40-54 and 40-55, which summons shall 

direct such person to appear before the district 

court of the fifth division. 
(Ord. of 8-19-81, § 5) 

 
Sec. 40-52. Penalties. 

(a) Any person who is convicted of violating 

any of the prohibitions contained in this division 

or who is convicted of violating any of the rules 
and regulations prescribed pursuant to section 10-

55 shall be punished  by a fine not exceeding 

$20.00 for the first offense and a fine not exceed 

ing $50.00 for any offense thereafter and within 
the same emergency period or imprisonment not 

exceeding ten days in the adult correctional insti 

tution. 

(b) Each day that a carwash business is con 
ducted in violation of section 10-54 shall consti 

tute a separate and distinct offense, and each 

incident of violation as to all other prohibitions 

contained in section 10-54 and which may be 

prescribed in accordance with section 10-55 shall 
constitute a separate and distinct offense. 
(Ord. of 8-19-81, § 6) 

 
Sec. 40-53. Determination of emergency. 

A water emergency shall exist whenever it has 
been determined by the mayor, after consultation 
with the enforcement officer, that the water re 

sources available to the town have become dan 
gerously depleted . Such emergency is deemed to 
continue to exist until the mayor, after consulta 

tion with the enforcement officer, determines that 
there is an adequate supply of water available to 
the town from the available water resources. 

(Ord. of 8-19-81, § 1) 

 
Sec. 40-54. Use of water prohibited for cer 

tain purposes. 

Whenever an emergency exists pursuant to 
this division, the use of water shall be prohib 

ited for the following purposes: 

(1) The washing or flushing of sidewalks. 
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(2) The watering of lawns, shrubs, and other 
vegetation, except as otherwise provided 
by rules and regulations under section 10-

55. 

(3) The washing of motor vehicles and rail 

road and transportation rolling stock. 

(4) The filling of private and public wading 
pools and swimming pools. 

(5) The operation of a carwash business. 
(Ord. of 8-19-81, § 2) 

 
Sec. 40-55. Rules and regulations to reduce 

water consumption, allocation of 
water. 

During the continuance of a water emergency, 
the mayor may prescribe and enforce rules and 
regulations designed to reduce consumption and 
to prevent waste in those areas of water use not 
prohibited under the provisions of section 10-54. 
He may also prohibit the use of water for any 
purpose not  necessary to the health, safety and 
welfare of the public. In addition, the mayor, 
when necessitated by the continuing depletion of 
water resources, may allocate and prorate use of 
the available water supply so that those  uses 
most closely related to the safety and health of the 
public may best be served. 
(Ord. of 8-19-81, § 3) 

 
Sec. 40-56. Publication of rules and regula 

tions during emergency;  notice 

of termination  of emergency. 

(a) Whenever a water emergency exists pursu 
ant to this division, all prohibitions upon water 
consumption pursuant to section 10-54 and all 
rules and regulations prescribed by the mayor 

pursuant to section 10-55 shall be advertised 
forthwith at least once in the Evening Times and 
the Woonsocket Call. 

(b) At the termination of the water emergency, 

notice of such termination shall be advertised in 

the newspapers mentioned in subsection (a) of 

this section in like manner. 

(Ord. of 8-19-81, § 4) 

 
Secs. 40-57-40-70. Reserved. 

ARTICLE III. SEWERS* 
 

DIVISION l. GENERALLY 

 
Sec. 40-71. Definitions. 

The following words, terms, and phrases, 
when used in this article, shall have the 
meanings ascribed to them in this section, except 
where the context clearly indicates a different 

meaning: 

BOD (denoting biochemical oxygen demand) 

means  the  quantity  of  oxygen  utilized  in  the 

biochemical  oxidation  of organic matter under 

standard laboratory procedure in five days at 20 

degrees Celsius, expressed in milligrams per liter. 

Building drain means that part of the lowest 
horizontal piping of a drainage system which 
receives the discharge from soil, waste, and 
other drainage pipes inside the walls of the 
building and conveys it to the building sewer, 
beginning five feet outside the building wall. 

Building sewer means the extension from the 

building drain to the public sewer or other place 

of disposal. ./ 

Combined sewer means a sewer receiving both 

surface runoff  and sewage. 

Corner lot for purposes of sewer assessments 
shall be defined as a lot at the junction of and 
fronting on two or more intersecting streets. 

Garbage means solid wastes from the domestic 

and commercial preparation , cooking, and dispens 

ing of food, and from the handling, storage, and 

sale of produce. 

Industrial wastes means the liquid wastes from 

industrial manufacturing processes, trade or busi 
ness, as distinct from sanitary sewage. 

Natural outlet means any outlet into a.water 

course, pond, ditch, lake, or other body of surface 

water  or  groundwater. 
 

 

•cross reference-Land  disturbing activities, ch. 20. 

State law references--Municipal authority to promul 

gate and enforce pretreatment and sewer use ordinances and 

regulations, G.L. 1956, § 45-6-2.3; municipal authority to 

enact ordinances assessing sewer and sewer system charges, 

G.L. 1956, § 45-14-1. 

 
 

Supp. No. 7, Add . CD40:4 



UTILITIES § 40-7:3 

 
 

pH means the logarithm of the reciprocal of the 
weight of hydrogen ions in grams per liter of 
solution. 

 

Properly shredded garbage means the wastes 
from the preparation, cooking and dispensing of 
food that have been shredded to such a degree 
that all particles will be carried freely under the 
flow conditions normally prevailing in public sew 
ers, with no particle greater than one-half inch 
(1.27 centimeters) in any dimension. 

 

Public sewer means a sewer in which all own 
ers of abutting properties have equal rights, and 
which is controlled by public authority. 

Sanitary sewer means a sewer which carries 

sewage and to which stormwaters, surface waters 

and groundwaters are not intentionally admitted. 

Sewage means a  combination of the water 
carried wastes from residences, business build 
ings, institutions and industrial establishments, 
together with such groundwaters, surface waters 
and stormwaters as may be present. 

Sewage treatment plant means any arrange 
ment of devices and structures used for treating 
sewage. 

 

Sewage works means all facilities for collecting, 
pumping, treating and disposing of sewage. 

 

Sewer means a pipe or conduit for carrying 
sewage. 

 

Slug means any discharge of water, sewage, 
or industrial waste which in concentration of any 
given constituent or in quantity of flow exceeds, 

for any period of duration longer than 15 minutes, 
more than five times the average 24-hour concen 

tration  or flows during normal operation. 
. . 

Storm drain  or storm sewer  means a sewer 

which carries stormwaters and surface waters 
and drainage, but excludes sewage and industrial 
wastes, other than unpolluted cooling water. 

Superintendent means the town engineer or his 
authorized deputy, agent, inspector or represen 
tative. In the absence of the town engineer, the 
town administrator shall designate the autho 
rized representative. 

Suspended solids means solids that either float 

on the surface of or are in suspension in water, 

sewage, or other liquids and which are 

removable by laboratory filtering. 

Watercourse means a channel in which a flow of 
water occurs, either continuously or intermit 
tently. 
(Ord.  of  1-13-72,  art.  II,  § §  1-18; Ord.  of  7-8- 

76(2), art. XI, §§ A-D; Ord. No. 99-1, § 4, 1-6-99) 
Cross reference-Definitions and rules of construction 

generally, § 1-2. 

 
Sec. 40-72. Enforcing officer. 

(a) The enforcing officer of this article shall be 
the town engineer or his designated representa  
tive. 

(b) The enforcing officer may make such rules 

and regulations as may be consistent with the 
proper enforcement of any ordinance enacted un 

der the provisions of the appropriate sections of 

state  law. 
(Ord. of  1-13-72, art. V, §  1) 

 
Sec. 40-73. Right of entry for inspection; ob 

servance of safety rules of in 
spected area. 

(a) The engineer and other duly authorized 
employees of the town bearing proper credentials 
and identification shall be permitted to enter all 
properties for the purposes of inspection, observa 
tion, measurement, sampling, and testing in ac 
cordance with the provisions of this article. The 
engineer or his representatives shall have no 
authority to inquire into any processes including 
metallurgical, chemical, oil, refining, ceramic, pa 
per or other industries beyond that point having a 
direct bearing on the kind and source of discharge 

to the sewrs or waterways or facilities for waste 

treatment. 

(b) While performing the necessary work on 
private properties, the engineer or duly autho 

rized employee of the town shall observe all safety 
rules applicable to the premises established by 
the company and the company shall be held 

harmless for injury or death to the town employ 
ees and the town shall indemnify the company 

against loss or damage to its property by town 
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employees and against liability claims and  de 

mands for personal injury or property damage 

asserted against the company and growing out of 

the gauging and sampling operation, except as 

such may be caused by negligence or failure of the 

company to maintain safe conditions. 

(c) The engineer and other duly authorized 
employees of the town bearing proper credentials 

and identification shall be permitted to enter all 
private properties through which the town holds 
a duly negotiated easement for the purposes of, 

but not limited to, inspection, observation , mea 
surement, sampling, repair, and maintenance of 
any portion of the sewage works lying within said 

easement. All entry and subsequent work, if any, 
on the easement, shall be done in full accordance 
with the terms of the duly negotiated easement 

pertaining to the private property involved. 
(Ord. of 7-8-76(2), art. XVII, §§ A-C) 

 

Sec. 40-74. Penalties for violations. 

It shall be the duty of the town engineer or his 
duly authorized representative to enforce this 
article. Any violation of the terms, provisions or 
conditions of this article shall, upon conviction, be 
punished in accordance with G.L. 1956, § 45-6- 
2.3. 

(Ord. of 1-13-72, art. V, § 1) 
 

Sec. 40-75. Notice of violation. 

(a) Any person found to be violating any pro 
vision of this article except section 40-77 shall be 
served by the town with written notice stating the 
nature of the violation and providing a reasonable 
time limit for the satisfactory correction thereof. 
The offender shall, within the period of time 
stated in such notice, permanently cease all vio 
lations. 

(b) Any person violating any of the provisions 

of this article shall become liable to the town for 

any expense, loss, or damage occasioned the town 

by reason of such violation. 
(Ord. of 7-8-76(2), art. XVIII, § A) 

 

Sec. 40-76. Appeals. 

(a) Any appeals because of disagreements in 

the enforcement of this article shall be presented, 

in writing, to the housing board of review by the 

aggrieved person with a copy forwarded to the 

town  engineer  or his  authorized  representative 

within 15 days. After the receipt of such appeal, a 

public hearing will be held by the housing board 

of review in the presence of the town engineer or 

his authorized representative,  together with . the · 

aggrieved  party. 
 

(b) The housing board of review shall have all 
the power and be subject to all the duties provided 
by state law, and  all proceedings  of the board 
shall be held and appeals to the board, as well as 
appeals  from  its  decisions,  shall  be  taken  in 
accordance with the provisions of state law. 
(Ord. of 1-13-72, art. VI, § 1) 

 

Sec. 40-77. Damaging,  etc., sewage works 
prohibited. 

 

No unauthorized person shall maliciously, will 
fully or negligently break, damage, destroy, un 
cover, deface or tamper with any structure, ap 
purtenance, or equipment which is a part of the 
sewage works. Any person violating this provision 
shall be subject to immediate arrest under charge 
of disorderly conduct. 
(Ord. of 7-8-76(2), art. XVI, § A) 

 

Sec. 40-78. Human or animal waste prohib 
ited. 

 

It shall be unlawful for any person to place, 
deposit, or permit to be deposited in any unsani 
tary manner on public or private property within 

the town, or in any area under the jurisdiction of 
the town, any human or animal excrement, gar 

bage or other objectionable waste. 
(Ord. of 7-8-76(2), art. XII, § A) 

 

Sec. 40-79. Amendments. 
 

(a) Rules and regulations set down in this 

article may be amended by a vote of the town 

council meeting at a regular or special meeting of 

the council. 
 

(b) Amendments shall be advertised four times 

by the town clerk in two newspapers servicing the 

town . 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

·.  •'
I
 

 
 

Supp. No. 7, Add. 

 

CD40:6 



 

UTILITIES § 40-92 

 
 

(c) The notice shall give the date, time  and 
location of the meeting and the nature of the 

proposed change, in order that interested persons 

may be heard. 

(Ord. of 1-13-72, art. VII, § 1) 

Secs.  40-80-40-90.   Reserved. 

DIVISION 2.  BUILDING SEWERS AND 
CONNECTIONS* 

 

Sec. 40-91. Permits; building sewers. 

(a) No person shall uncover, make any connec 
tions with or opening into, use, alter or disturb 
any public sewer, storm drain and appurtenance 
thereof without first obtaining a written permit 
from the town engineer, the director of public 
works or a designated representative. 

(b) There shall be two classes of building sewer 
permits as follows: 

(1) For residential  and commercial s0rvice; 
and 

(2) For service to establishments  producing 
industrial  wastes. 

No permits shall be issued unless approved by the 
state department of health, the Blackstone Valley 
Sewer Commission and the town public works 
department. 

(c) All costs and expenses incident to the in 
stallation and connection of the building sewer, 

except where originally installed by the town, 
shall be borne by the owner. The owner shall 
indemnify the town from any loss or damage that 

may directly or indirectly by occasioned by his 
installation of the building sewer. 

(d) A separate and independent building se r, 
if practical, shall generally be provided for every 
building. · 

(e) Old building sewers may be used in connec 
tion with new buildings only when they are found, 
on examination and test by the town engineer or 
designated agents, to meet all requirements of 
this  article. 

(Ord. of 1-13-72, art. III, § 1) 
 

 

•cross reference-Buildings and buildin g regulations, 
ch. 6. 

Sec. 40-92. Permit procedures. 

(a) No sewer work shall be done without a 

permit . Permits are to be obtained weekdays at 

the office of the public works department between 

the hours of 9:00 a.m. and 4:00 p.m. If a service 

connection is to be made from the town sewer 

system to the curb line a charge will be made for 

each sewer service connection permit. This fee 

shall be payable to the Town of Cumberland. The 

charge will be $550.00 for each commercial, in 

dustrial or residential unit served through the 

connection. Each apartment or condominium unit 

within a building or complex shall constitute a 

unit for which a separate connection charge shall 

be assessed. 

(b) Permits will only be issued to plumbers 

licensed to do business in the state and to 

drainlayers licensed to lay drains in the town. 
Permits are not transferable. 

(c) Permits shall be subject to revocation when 

anv of the provisions of this article are not being 
followed or if in the opinion of the town engineer 
or an authorized representative the work consti 

tutes a safety hazard to the public. 

(d) If the work under the permit is not com 

pleted within 30 days, renewal of the permit by 

the public works department must be obtained. 

(e) Permits will not be issued until the appli 
cant has filed a layout plan showing the location 

of the existing service connection, house location 
and route of sewer service, any revamping of the 

existing building drain, and the layout has been 
approved by the town engineer or an authorized 
representative . 

(f) Permits must be obtained for repair work to 

existing sewer services and a fee established from 

time to time by the town council and on file in the 

office of the town clerk will be charged, payable to 

the Town of Cumberland upon issuance of the 

permit. Responsibility and liability for all repair 

work shall be the same as imposed in this article 

for the original connections. 

(g) No permit shall be issued, except in cases of 

emergency, to dig up or make an excavation in a 
public way until the applicant files with the 

department of public works proof of notifying all 

existing  public  utilities. 
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(h) No permit shall be issued if existing plumb 
ing does not pass inspection. 

 

(i) The town assumes no responsibility on the 
issuance of permits. 

 

(j) The applicant for the building sewer permit 
shall notify the town engineer when the building 
sewer is ready for inspection and connection to 
the public sewer. The connection shall be made 
under the supervision of the town engineer or his 
representative . 

(Ord. of 1-13-72, art. III, § 2; Ord. of 7-8-76(2), art. 

XIV, § C; Ord. No. 91-23, § 2, 9-18-91; Ord. No. 
99-1, § 3, 1-6-99) 

 
Sec. 40-93. Drainlayers. 

 

(a) Licenses to connect building sewers to the 
common sewers will be issued to experienced and 
competent contractors. Contractors must provide 
proof of being engaged in this line of work for at 
least five years. 

 

(b) Drainlayers and plumbers doing work un 
der this article shall maintain minimum insur 
ance coverage as follows: 

(1) Public liability, $50,000.00/$100,000.00. 

(2) Property  damage  liability,  $50,000.00/ 

$100,000.00. 

A certificate of the insurance shall be filed with 
the public works department and the town trea 
surer. 

 

(c) Such drainlayers and plumbers shall post a 
bond payable to the town treasurer in the amount 
of $5,000.00 to guarantee the satisfactory comple 
tion of work. 

 

(d) Violation of the requirements of this article 
shall be cause for revocation of the license or 
permit and the cashing of the bond by the town 
treasurer. 

(Ord. of 1-13-72, art. III, § 3) 

 
Sec. 40-94. Materials and workmanship . 

 

(a) Pipe and fittings to be used in the sewer 

work shall be extra heavy cast iron soil pipe with 
caulk or gasket joints or vitrified clay pipe with 

0-ring joints or, at the discretion and approval of 

the town, polyvinyl chloride pipe (PVC) shall be 

permitted. 

(b) In general, sewer connections will not be 
allowed to have more than two angle points or a 
total angular deviation of 180 degrees, unless the 
person making the connection is granted a vari 

ance by the town engineer or a designated repre 
sentative. Cleanouts shall be installed at each 
deflection . All cleanout risers shall be cast iron. 

Line traps shall be installed with two hand holes, 
one vent and one cleanout . All risers shall be cast 
iron with approved vent caps. All vents and 

cleanouts shall be installed to finish grade. Line 
traps shall be installed in a building sewer. 

(c) All service pipes shall be laid in an 
envelope of washed screened gravel with not 
less than six inches of material under and on the 

sides of the barrel of pipe with twelve inches 
over the top of the barrel of the pipe. Maximum 

stone size shall be three-fourths inch. 

(d) All pipe and fittings shall be laid to a 

minimum slope of one-fourth inch per foot, unless 

otherwise approved by the town engineer or his 
/
 

authorized  representative. 

(e) Line and grade of the pipe and fittings shall 
be controlled by the use of batter boards and 
string lines set for this purpose. Batters shall not 
exceed a distance of 30 feet apart, unless other 
wise directed. Batter boards are to be set and 
maintained by the contractor. 

(f) Trenches shall be excavated from the termi 
nus of the existing sewer service to the point of 

connection of the building outlet. Pipe and 

fittings laid in the trench shall not be backfilled 

until the work is inspected and approved. 
(Ord. of 1-13-72, art. UI, § 4; Ord. of 3-20-85, § I) 

 
Sec. 40-95. Pipe laying. 

(a) Pipe shall be protected during sewer con 

struction against impact shocks and free fall and 

shall be stacked and placed as directed. Pipe shall 

be kept clean at all times, and no pipe shall be 

used in the work that is cracked or broken or 

dirty. Pipe shall be double strength vitrified clay 

or extra heavy cast iron and shall conform to the 
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specifications prepared by American Society for 

Testing Materials and the National Bureau of 

Standards. 

(b) All pipes  shall be laid with ends abutting 

home and according to the line and grade. They 

shall be carefully centered so that when laid they 

will form a sewer with a smooth uniform invert. 

The pipe shall be laid in a true and straight line 

from the sewer junction to the building sewer 

connection pipe. 
 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Supp. No. 7, Add. CD40:8.l 



 

 

UTILITIES §  40-97 

 
 

(c) The laying of pipe in finished trenches shall 
commence at the lowest point, with the spigot ends 
pointing in the direction of the flow. 

(d) Pipe shall be laid accurately to the line and 
grade marked by the owner and approved by the 
town. Preparatory to making pipe joints, all sur 
faces of the portions of the pipe to be joined shall 
be clean and dry. The pipe sections shall then be 
placed, fitted, joined and adjusted in a workman 
like manner to obtain a watertight installation. 

(e) Trenches shall be kept water free and dry 
during bedding, laying and  joining of pipe. As 
soon as possible after the joint is made, sufficient 
back fill material shall be placed along each side 
of the pipe to offset conditions that might tend to 
move the pipe off its correct line and grade. 

CD The backfilling over sewer lines, after they 
are laid and inspected, must be compacted as di 
rected by the town engineer or his authorized rep 
resentative, with the replacing of ballast and 
paving being done within 48 hours after the com 
pletion of that part of the drain laying within the 
public way and done so as to make the surface of 
the ground as it was before it was disturbed and 
to the satisfaction of the town engineer. All water 
pipe drains, gas pipe, electric conduit or cables 
and telephone lines must be protected from injury 
to the satisfaction of the town engineer. 

(g) All work shall be done in such manner and 
at such times as to interfere as little as possible 
with the public travel and convenience, and the 
drainlayer shall conduct his work in such manner 
as may from time to time be directed. 

(h) Whenever possible, the building sewer 
should be brought to the building at an elevation 
below the basement floor. In all buildings in which 
any building ·drain is too low to .permit gravity 
flow to the public sewer, sanitary sewage carried 
by such building drain may be lifted by approved 
pumping equipment and discharged to the 
building sewer. 

(i) No drainlayer or person employed by him 
will be allowed to rest any plan king material or 
equipment upon any gas pipe, telephone duct, 
cable, electrical cable, duct, drainage line or water 

/ pipe. All underground and overhead utilities shall 
be protected at all times. Every drainlayer must 

enclose any opening which he may make in the 
public streets, sidewalks or ways with sufficient 
barriers and must maintain appropriate warning 
and caution lights at night and must take all  
necessary precautions to guard the public effectually 
against all accidents from the beginning to the 
end of the work. He shall lay drains and sewer 
line only on condition that he shall use every pre 
caution against accident to persons, animals, ve 
hicles and property of every kind. 

(j) Sheathing, wood or steel shall be used as 

directed by the town engineer or his authorized 

agent. 
(Ord. of 1-13-72, art. III, § 5) 

 
Sec. 40-96. Rock excavation. 

Rock excavation shall be conducted in a manner 
approved by the town engineer and shall conform 
with the rules and regulations of the public works 
department. 
(Ord. of 1-13-72, art. III, § 6) 

 
Sec. 40-97. Work in public and private ways. 

(a) No excavation for a sewer shall be allowed 
before all necessary permits have been  secured. 

(b) Trenches shall be backfilled and toughly 
compacted. The street pavement shall be repaired 

in accordance with the public works requirements . 

(c) Power  shovels, bulldozer s,  loaders,  trucks 
and  other  equipment  used  in construction  shall 
not  be operated  on  or across sidewalks,  berms, 
curbing, etc., until they have been properly pro· 
tected by planking or other approved means. All 
damages  resulting  from  the  plumber’s or  drain· 
layer's operations  shall be  repaired  by them,  to 
the satisfaction of the town engineer, at their 
expense. 

(d) When maki ng sewer connections in state 
highways, the necessary permits from the state 
department of public works must be obtained by 
the applican t prior to the issuance of a town sewer 
con nection permit. All work relating to the exca 
vation, backfilling and compacting of trenches and 
the repairing and replacing of road pavement shall 
be in accordance with the requirements set forth 
by the state department of public works. Any costs 
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in connection therewith shall be borne by the ap 
plicant . 
(Ord. of 1-13-72, art. III, § 7) 

 

Sec. 40-98. Inspections. 
 

(a) Requests for inspections on new sewer ser 
vice connections shall be made at the public works 
department two days prior to the work. No work 
shall start before a permit has been obtained. 

 

(b) Inspections will be made during the normal 

working hours of the department. 
 

(c) Services in excess of 100 feet in length are 
subject to review and such other requirements as 
may be found necessary to ensure a functional 
connection. Cleanouts of an approved type shall 
be installed a maximum of every 50 feet. They 
shall be so constructed that the sewer connection 
can be rodded each way. 

 

(d) In new construction and where practicable 
in existing buildings when the common sewer is 
sufficiently deep, service shall be laid directly, 
without deflections, from the house plumbing vent 
stack to the connection provided at the common 
sewer. 

 

(e) Tunneling will not be.allowed unless special 
permission for such is given in writing by the 
public works  department. 

 

(f) Connections made to the building plumbing 
system shall be upstream of any septic tanks or 
cesspools. 

 

(g) Plumbers and drainlayers shall be respon 
sible for all defects in materials and workman 
ship for a period of one year following completion 
of the sewer installation or ·repair. All charges 
related tO correct the defects of the work or mate 
rial shall be assumed by the plumber or drain 
layer  doing the original installation. 

 

(h) Upon connection of the building plumbing 
system to the common sewers, existing septic 
tanks and cesspools shall be cut off and completely 
filled with suitable material, to the satisfaction of 
the public  works department and in accordance 
with the state board  of health requirement s. 

(i) Connections shall not be cut into common 
sewers before a site inspection and a permit is 
obtained from the public works department. 

(j)  All pipe joints  shall be watertight. 

(k) All work and material in relation to sewers 
and connections shall conform to town, state and 
Blackstone Valley Sewer Commission require 
ments. 
(Ord. of 1-13-72, art...    III, § 8) 

 
.S ec.  40-99. Grease, oil and sand interceptors. 

Grease, oil, and sand interceptors shall be pro 
vided when, in the opinion of the town engineer, 
they are necessary for the proper handling of liquid 
wastes containing grease in excessive amounts, 
or any flammable wastes , sand, or other harmful 
ingredients; except that such interceptors shall 
not be required for private living quarters or 
dwelling units. All interceptors shall be of a type 
and capacity approved by the town engineer and 
shall be located as to be readily and easily acces 
sible for cleaning and inspection. 

(Ord. of 7-8-76(2), art. XV, § D) . _ ../ 

Sec. 40-100. Maintenance of preliminary 
treatment and flow-equalizing fa 
cilities. 

Where preliminary treatment or flow-equalizing 
facilities are provided for any waters or wastes, 
they shall be maintained continuously in satisfac 
tory and effective operation by the owner at his 
expense. 
(Ord. of 7-8-76(2), art. XV, § El 

 
Sec. 40·101. Control manhole. 

Where required by·the town engineer, the owner 
of any property serviced by a building sewer car 
rying industrial wastes shall install a suitable con 
trol manhole together with such necessary meters 
and other appurtenances in the building sewer to 
facilitate observation, sampling, and measure 
ment of the wastes. Such manhole, when required, 
shall be accessibly and safely located, and shall be 
constructed in accordance with plans approved by 
the town engineer. The manhole shall be installed · . 

by the owner at his expense, and shall be main- 
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tained by him so as to be safe and accessible at all 

times. 

(Ord. of 7-8-76(2), art. XV, § Fl 

 
Sec. 40-102. Measurements,  tests  and anal 

yses. 

All measurements , tests, and analyses of the 

characteristics of waters and wastes to which ref 

erence is made in this article shall be determined 

in accordance with the latest edition of Standard 

Methods for the Examination of Water and Waste 

water, published by the American Public Health 

Association, and shall be determined at the con- · 

trol manhole ·provided , or upon suitable samples 

taken at the control manhole. If no special man 

hole has been required, the control manhole shall 

be considered to be the nearest downstream man 

hole in the public sewer to the point at which the 

building sewer is connected. Sampling shall be 

carried out by customarily accepted methods to 

reflect the effect of constituents upon the sewage 

works and to determine the existence of hazards 

to life, limb, and property. The particular anal 

yses involved will determine whether a 24-hour 

composite of all outfalls of the premises is appro 

priate or whether a grab sample or samples should 

be taken. Normally, but not always, BOD and sus 

pended solids analyses are obtained from 24-hour 

composites of all outfalls whereas pH's are deter 

mined from periodic grab samples. 

(Ord. of 7-8-76(2), art. XV, § G) 

 
Secs. 40-103-40-115. Reserved. 

 
DIVISION 3. USE OF PUBLIC SEWERS 

 
Sec. 40-116. Discharge of wastes generally. 

(a) No person shall discharge or cause to be dis 

charged any wastes into a public sewer unless the 

acceptance of these wastes has been approved by 

the Blackstone Valley Sewer Commission and the 

state department of health. 

(b) The acceptance of any wastes into any sewer 

shall be in accordance with all rules and regula 

tions established by the Blackstone Valley Sewer 

Commission, the state department of health, and 

the town public works department. 

(c) It shall be the responsibility of any indus 

trial or commercial plant to furnish the town en 

gineer and the director of public works the pro 

portions of the chemical makeup of the wastes 

that they intend to discharge into the public sewer. 

If the wastes that they plan to discharge into a 

public sewer are objectionable to the Blackstone 

Valley Sewer Commission, the state department 

of health or the town public works department , it 

shall be the applicant's responsibility to take what 

ever steps required  to make them suitable and 

acceptable to the Blackstone Valley Sewer Com· 

mission, the state department of health and the 

town public works department. The applicant shall 

furnish, if requested , samples of the waste, to 

gether with a chemical breakdown of what they 

propose to discharge into the proposed  public 

sewer. This information is to be furnished to any 

of such agencies so requesting. 

(Ord. of 1-13-72, art. IV, § 2) 

 
Sec. 40·117. Notification required for new or 

substantially changed discharge. 

Any person proposing a new discharge into the 

system or a substantial change in the volume or 

character of pollutants that are being discharged 

into the system shall notify the department of 

public works at least 45 days prior to the proposed 

change or connection. 

(Ord. of 7-8-76(2), art. XIV, § Al 

 

Sec. 40-118. Unlawful  connections from roof 

downspouts, etc. 

No person shall make connection of roof down 

spouts, exterior foundation drains, archway drains, 

or other sources of surface runoff or groundwater 

to a building sewer or building drain which in 

turn is connected directly or indirectly to a public 

sanitary   sewer. 

(Ord. of 7-8-76(2), art. XIV, § Bl 
 

Sec. 40-119.  Suitable treatment of discharges 

required. 

It shall be unlawful to discharge to any natural 

outlet within the town or in any area u under 

the jurisdiction of the town, any sewage or other 

pol· luted waters, except where suitable treatment 

has 
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been provided in accordance with the provisions 
of this article. 
(Ord. of 7-8-76(2), art. XII, § Bl 

 

Sec. 40-120. Discharge  of  stormwater and 

other unpolluted  drainage. 

Stormwater and all other unpolluted drainage 
shall be discharged to such sewers as are specifi 
cally designated as combined sewers or storm 
sewers, or to a natural outlet approved by the 
town engineer. Industrial cooling water or unpol 
luted process waters may be discharged, on ap· 
proval of the town engineer, to a storm sewer, 
combined sewer, or natural outlets. 

(Ord. of 7-8-76(2), art. XV, § Al 

 
Sec. 40-121. Prohibited discharges. 

No person shall discharge or cause to be dis· 
charged any of the following described waters or 
wastes to any public sewers: 

 

(1) Any gasoline, benzene, naphtha, fuel oil, or 
other flammable or explosive liquid, solid, 
or gas. 

(2) Any waters or wastes containing toxic or 
poisonous solids, liquids, or gases in suffi 
cient quantity , either singly or by interac 
tion with other wastes, to injure or inter 
fere with any sewage treatment process, 
constitute a hazard to humans or animals, 
create a public nuisance, or create any 
hazard in the receiving waters of the sewage 
treatment  plant. 

 

(3) Any waters or wastes having a pH lower 
than 5.5 or having any other corrosive prop 
erty capable of causing damage or hazard 
to structures, equipment, and personnel of 
the sewage works. 

(4) Solid or viscous substances in quantities or 
of such size capable of causing obstruction 
to the flow in sewers, or other interference 
with the proper operation of the sewage 
works such as, but not limited to, ashes, 
cinders, sand, mud, straw, shavings, metal, 
glass, rags, feat hers, tar, plastics, wood, un 
ground garbage. whole blood, paunch ma- 

nure, hair and fleshings, entrails and paper 
dishes, cups, milk containers, etc., either 
whole or grou nd by garbage grinders. 

(Ord. of 7-8-76(2), art. XV, § B) 

 
Sec. 40·122. Restricted discharges. 

No person shall discharge or cause to be dis· 
charged the following described substances, ma 
terials, waters, or wastes if it appears likely in 
the opinion of the town engineer that such wastes 
can harm either the sewers, sewage treatment pro 
cess, or equipment, have an adverse effect on the 
receiving stream, or can otherwise endanger !ife, 
limb, public property or constitute a nuisance. In 
forming his opinion as to the acceptability of these 
wastes, the town engineer will give consideration 
to such factors as the quantities of subject wastes 
in relation to flows and velocities in the sewers, 
materials of construction of the sewers, nature of 
the sewage treatment  process , capacity of the 
sewage treatment plant, degree of treatability of 
wastes in the sewage treatment plant, and other 
pertinent factors. The substances prohibited are: 

(1) Any liquid or vapor having a temperature / 
higher than 150 degrees Fahrenheit (65 de 
grees Celsius). 

(2) Any water or waste containing fats, wax, 

grease, or oils, whether emulsified or not, 

in excess of 100 mg/I or containing sub 
stances which may solidify or become vis· 
cous at temperatures between 32- and 150-
degrees Fahrenheit (0 and 65 degrees Cel· 
sius). 

(3) Any garbage that has not been properly 
shredded . The installation and operation of 
any garbage grinder equipped with a motor 
of three-quarter ·horsepower or greater shall 
be subject to the review and approval of the 
town  engineer. · 

(4) Any waters or wastes containing strong acid 
iron pickling wastes, or concentrated 
plating solutions whether neutralized or 
not. 

(5) Any waters or wastes containing iron, chro 
mium, copper, zinc, and simi1ar objection· 
able or toxic substances; or wastes exerting 
an excessive chlorine requirement, to such 
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degree that any such material received in 

the composite sewage at the sewage treat 

ment works exceeds the limits established 

by the town engineer for such materials. 

(6) Any waters or wastes containing phenols 

or other taste or odor producing substances, 

in such concentrations exceeding limits 

which may be established by the town en 

gineer as necessary, after treatment of the 

composite sewage, to meet the requirements 

of the state, federal or other public agen 

cies of  jurisdiction for such discharge to 

the receiving waters. 

(7) Any radioactive wastes or isotopes of such 

half-life or concentration as may exceed 

limits established by the town engineer in 

compliance with applicable state or federal 

regulations. 

(8) Any waters or wastes having a pH in ex 

cess of 9.5. 

(9) Materials which exert or cause: 

a. Unusual concentrations of inert sus 
pended solids such as, but not limited 
to, fuller's earth, lime slurries, and lime 
residues or of dissolved solids such as, 
but not limited to, sodium chloride and 
sodium sulfate. 

b. Excessive discoloration such as, but not 
limited to, dye wastes and vegetable 
tanning solutions. 

c. Unusual BOD, chemical oxygen de 
mand, or chlorine requirements in such 
quantities as to constitute a signifi 
cant load on the sewage treatment 
works. 

d. Unusual volume of flow or concentra 
tion of wastes constituting slugs. 

(10) Waters .or wastes containing substances 
which are not amenable to treatment or re 

duction by the sewage treatment processes 

employed or are amenable to treatment 

only to such degree that the sewage treat 

ment plant effluent cannot meet the re 
quirements of other agencies having juris  

diction over discharge to the receiving 

waters. 
(Ord. of 7-8-76(2), art. XV, § C) 

Sec. 40-123. Monitoring of discharges by in· 
dustry. 

All industries discharging into a public sewer 

shall perform such monitoring of their discharge 

as the department of public works and other duly 

authorized employees of the town may reasonably 
require, including installation, use, and mainte 

nance of monitoring equipment, keeping records, 

and reporting the results of such monitoring to 

the department of public works. Such records shall 
be made available upon request by the depart· 

ment of public works to other agencies having 

jurisdiction over discharges to the receiving water. 

(Ord. of 7-8-76(2), art. XV, § H) 

 
Sec. 40-124. Special agreements. 

No statement contained in this article shall be 
construed as preventing any special agreement or 
arrangement between the town and any indus 

trial concern whereby an industrial waste of un 
usual strength or character may be accepted by 

the town for treatment, subject to payment there· 
fore, by the industrial concern. 
(Ord. of 7-8-76(2), art. XV, § I) 

 
Secs. 40·125-40-135. Reserved. 

 

DIVISION 4. PRIVATE DISPOSAL SYSTEMS 

 

Sec. 40-136. Privies prohibited. 

It shall be unlawful to construct or maintain 

any privy, privy vault, septic tank, cesspool, or 
other facility intended or used for the disposal of 
sewage. 
(Ord. of 7-8-76(2), art. XII, § C) 

 
Sec. 40-137. Connection to public sewer re 

quired. 

The owner of all houses, buildings, or proper· 
ties used for human occupancy, employment, rec· 

reation,  or other  purposes,  situated  within  the 
town and abutting on any street, alley, or right· 
of-way in which there is now located or may in the 

future be located a public sanitary or combined 
sewer of the town, is hereby required at his ex-· 
pense to install suitable toilet facilities therein, 

and to connect such facilities directly with the 
proper public sewer in accordance with the provi · 
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sions of this article, within  90 days after date of 
official notice to do so, provided that said public 
sewer is within  100 feet of the property line. 
(Ord. of 7-8-76(2), art. XII, § D) 

 
Sec. 40-138. Connection to private sewage 

disposal system when no public 
sewer available. 

Where a public sanitary or combined sewer is 
not available under the provisions of section 40- 

139, the building sewer shall be connected to a 

private sewage disposal system complying with 

the provisions of this article. 
(Ord. of 7-8-76(2), art. XIII, § A) 

 
Sec. 40-139. Type, capacity, location and 

layout. 

The type, capacities, location, and layout of a 
private sewage disposal system shall comply with 
all recommendation s of the state department of 
public health. No permit shall be issued for any 
private sewage disposal system employing subsur 
face soil absorption facilities where the area of 
the lot is less than 25,000 square feet. No septic 
tank or cesspool shall be permitted to discharge to 
any  natural  outlet. 
(Ord. of 7-8-76(2), art. XIII, § B) 

 

Sec. 40-140. Connection required to public 
sewer upon  availability. 

At such time as a public sewer becomes avail 
able to a property served by a private sewage dis 
posal system, as provided in section 40-139, a di 
rect connection shall be made to the public sewer 
in compliance with this article, and any septic 
tanks, cesspools and similar private sewage dis 
posal facilities shall be abandoned and filled with 
suitable material. 

(Ord. of 7-8-76(2), art. XIII, §  C) 

 
Sec. 40-142.  Additional  requirements  of 

health officer. 

No statement contained in this division shall be 
construed to interfere with any additional require 
ments that may be imposed by the health officer. 
(Ord. of 7-8-76(2), art. XIII, § E) 

 

Secs.  40·143-40-155.  Reserved . 
 

DIVISION 5. CHARGES* 

 

Sec. 40-156. Use charges. 

(a) The use charges for sewer accommodations 

shall be in accordance with the regulations estab 

lished by the Narragansett Bay Sewer Commis 

sion. ·These charges payable to the Narragansett 

Bay Sewer Commission may be modified and 

changed by the commission in accordance with 

state law. 

(b) A table of charges set by the Narragansett 

Bay Sewer Commission is available in the town 
clerk's office. 
(Ord. of 1-13-72, art. IX, § 1) 

 

Sec. 40·157. Sewer assessment rates. 

The schedule of sewer assessment rates for 
sewers within the town is available in the town 
clerk's office and is also set out in appendix C to 
the Code (Schedule of fees and charges). 
(Ord. No. 91-23, § 1, 9-18-91) 
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Sec. 40-141. Operation  and maintenance 

costs. 

The owner shall operate and maintain the pri· 
vate sewage disposal facilities in a sanitary    
manner at all times, at no expense to the town. 
(Ord. of 7-8-76(2), art. XIII, § D) 

•state law reference-Sewer charges, G.L. 1956, § 45. 

14-1et seq. 
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SUBDIVISION REGULATIONS* 

 
 
 

1.1. 

1.2. 

1.3. 

 

1.4. 
1.5. 

1.6. 

1.7. 

1.8. 

1.9. 

1.10. 

 
1.11. 

1.12. 

1.13. 

1.14. 

1.15. 

1.16. 

1.17. 

1.18. 

1.19. 

1.20. 

 
1.21. 

1.22. 

1.23. 

1.24. 

1.25. 

Section 1. General 

Enactment, authority, and purpose. 

Findings 

General purpose of land development  and subdivision review 

rules and regulations. 

Definition  of terms. 

Preapplication meetings and concept review. 

Application  for development and certification of completeness. 

Administrative   subdivision. 

Public design and improvement standards 

Construction and/or improvement guarantees. 

Requirements  for  dedication  of  public  land-Public  improve 

ments and fees. 

Phasing of projects. 

Land development projects. 

Local regulations authority to create and administer. 

Public hearing and notice requirement. 

Publication and availability. 

Administration-Administrative officer. 

Administrative fees. 

Violations and penalties. 

Procedures-Required   findings. 

Precedence of approvals between planning board and other local 

permitting   authorities. 

Waivers-Modifications  and reinstatement of plans. 

Procedures: Meetings, votes, decisions, and records. 

Signing and recording of plats and plans. 

Changes to recorded plats and plans. 

Severability. 

 

 

Section 2. Minor Land Development and Minor Subdivision Review 

2.1. 

2.2. 

2.3. 

2.4. 

2.5. 

2.6. 

2.7. 

2.8. 

2.9. 

Review stages. 

Submission requirements. 

Certification. 

Administrative  review. 

Reassignment to major review. 

Decision. 

Failure to act. 

Final plan. 

Vesting. 
 

 

*Editor's Note-Printed herein are the subdivision regulations of the Town of Cumberland , as adopted by the town council on 

October 17, 1995, and effective on the same date. Amendments to the original regulations are indicated by parenthetical history 

notes following amended provisions. The absence of a history note indicates that the provision -remains unchanged from the original 

regulations. Obvious misspellings and punctuation errors have been corrected without notation. 

Cross references-Any ordinance dedicating or accepting any plat or subdivision in the town saved from repeal, § 1-7(8); 

buildings and building regulations, ch. 6; parks and recreation , ch. 28; planning and development, ch. 30; streets and sidewalks, 

ch. 34; buildin g and lot numbering in new subdivisions, § 34-146; utilities, ch. 40. 

State law reference-Subdivision of land, G.L. 1956, § 45-23-1 et seq. 
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3.2. 

3.3. 

3.4. 
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Section 3. Major Land Development and Major Subdivision 

Review stages. 

Master plan. 

Preliminary plan. 

Public hearing and notice. 

Final plan. 

 
·.,\ 

'1/ 

 
 

 
4.1. 

4.2. 

4.3. 

4.4. 

4.5. 

Section 4.  Design Standards 

General. 

Easements. 

Streets. 

Blocks. 

Lots. 

 
 

 

5.1. 

5.2. 

5.3. 

5.4 

5.5. 

Section 5. Specifications and Submissions for Plans and Plats 

General requirements for all submissions. 

Preapplication sketch plans. 

Master plans. 

Preliminary plats and plans. 

Final plats. . 
 
 

Section 6. Zoning Standards 

 

Section 7. Specifications for Construction of Required Improvements 

to the Land :( 
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7.1. 

7.2. 

7.3. 

7.4. 
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7.6. 
 

 
 

 

 
 

9.1. 

9.2. 

9.3. 
 

 
 

10.1. 

10.2. 

10.3. 

10.4. 

10.5. 

10.6. 

10.7. 

 

Required improvements. 
                                                                                                                           General. 

Street construction. 

Subsurface storm drainage structures. 

Installation of utilities. 
Permanent monuments. 

 
 

Section 8. Fee Schedule 

 

Section 9. Supplemental Regulations-Environment Controls 

Environmental impact statement. 

Environmental  review. 

Flood hazard provisions. 

 

Section  10. Appeals 

Board of appeals. 

Same-Public   hearing. 

Process of appeals. 

Appeals-Standards  of   review. 

Appeals to the superior court. 
Same-Enactment of or amendment of regulations. 

Same-Priority in judicial  proceedings. 
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APPENDIX A-SUBDMSION  REGULATIONS Sec. I, 1.2 

 
 

SECTION 1. GENERAL 

 
1.1. Enactment, authority and purpose. 

 

The following regulations governing the subdi 

vision   of  land   are  hereby   adopted   by   the 

Cumberland Planning Board in accordance with 

Title 45, Chapter 23 of the General Laws of Rhode 

Island, entitled The Land Development and Sub 

division  Review  Enabling Act  of  1992,  and in 

accordance  with  article  16  of  the  Home  Rule 

Charter of the Town of Cumberland, Rhode Island 

and declared effective as of October 17, 1995. All 

regulations  and amendments or parts of regula 

tions  and  amendments  which  are  inconsistent 

herewith are hereby withdrawn. 

 
1.2. Findings. 

 

The Cumberland Planning Board finds that: 

(1) The previous  subdivision regulations  en 

acted in accordance with G.L. §§ 45-23-1 

through 45-23-24 have been enacted in a 

series of separate actions over many years 

and  do not  provide  for all the  elements 

present necessary for proper municipal re 

view and approval of land development and 

subdivision projects. 

(2) The character of land development and 

subdivision and the related public and pri 

vate services, have changed substantially 

in recent years; 

(3) The responsibilities of local governments 

in regulating land development and 

subdivisions have changed, increased in 

complexity, and expanded to include 

additional areas of concern. 

(4) State and federal laws-increasingly require 

the interaction of local land development 

regulatory authorities with those of the 

federal and state agencies and adjacent 

municipalities; 

(5) Not all instances of land d evelopment or 

subdivision are sufficiently reviewed prior 

to recording or construction, resulting in 

unwarranted environmental impacts, finan 

,J cial  impacts  on  private  individuals   and 

communities,  and  inappropriate  design. 

(6) At present the individual cities and towns 

throughout the state each establish their 

own procedures for review, approval, record 

ing and enforcement of land development 

and subdivision projects. 

(7) It is necessary to provide for review and 

approval of land development projects within 

the subdivision review and approval proce 

dures as specified in the Zoning Enabling 

Act of 1991, G.L. § 45-24-27 et seq.); and 

(8) It is necessary to require that the regula 

tions and standards for all land develop 

ment projects and subdivisions be suffi 

ciently definite to provide clear directions 

for the development design and construc 

tion and to satisfy the requirement s for due 

process for all applicants for development 

approval. 

Therefore, it is the intent of the Town of 

Cumberland, acting by and through the 

Cumberland Planning Board: 

(1) That the land development and subdivision 

enabling authority in G.S. § 45-23-30 pro 

vide the community with the ability to 

adequately address the present and future 

needs of the community; 

(2) That the land development and subdivision 

enabling authority contained in G.L. § 45-23 

requires the creation of land development 

and subdivision regulations in accordance 

with the Cumberland Comprehensive Com 

munity Plan 1991-2010 and the 

Cumberland Zoning Ordinance and to en 

sure the consistency of all development 

regulations of the town; 

(3) That certain local procedures for review 

and, approval of land development and sub 

divisions shall be consistent with other 

communities bordering the town; 

(4) ·That the local procedures for integrating 

the approvals of state regulatory agencies 

into the local review and approval process 

for land development and subdivisions shall 

be consistent and uniformly enforced. 

(5) That all proposed land developments and 

subdivisions be reviewed following 

standards process prior .to recording in the 

land evidence records as required by law. 
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1.3. General purpose of land development 

and subdivision review rules and regu 
lations 

These land development and  subdivision re 

view regulations have been developed and will be 

maintained in accordance with G.L. 45-23 Com 

munity Plan 1991-2010 (which and the 

Cumberland Comprehensive complies with G.L. 

Ch. 45.22.2) and the Cumberland Zoning Ordi 

nance (which complies with G.L. 45-24-27 et seq.) 

These regulations are  intended to address the 

following purposes: 

(1) Provide for the orderly, thorough and expe 

ditious review and approval of land devel 

opment and subdivisions; 

(2) Promote high quality and appropriate de 

sign and construction of land development 

and subdivisions; 

(3) Promote the protection of the existing nat 

ural and built environment and the mitiga 

tion of all significant negative impacts of 

any proposed development on the existing 

environment; 

(4) Promote design of land development and 

subdivisions which are  well-integrated 

with the surrounding neighborhoods with 

regard to natural and built features, and 

which concentrate development in areas 

which can best support intensive use by 

reason of natural characteristics and exist 

ing infrastructure; 

(5) Encourage local design and improvement 

standards to reflect the intent of the 

Cumberland Comprehensive Community 

Plan 1991-2010 with regard to the phys 

ical character of the various neighborhood s 

and districts of the town; 

(6) Promote thorough technical review of all 

proposed land development and subdivi 

sions by appropriate local officials; 

(7) Encourage local requirements for dedica 

tion of public land, impact mitigation and 

payment-in- lieu thereof, to be based on 

clear documentation of needs and to be 

fairly applied  and  administered;  and 

(8) Encourage the establishment and consis 

tent  application  of procedures for record- 

keeping on all matters of land development 

and subdivision review, approv al and con 

struction. 

 

1.4. Definition of terms. 

Where words or phrases used in these regula 

tions are previously defined in the definition 

section of either the "Rhode Island Comprehen 

sive Planning and Land Use Regulations Act," 

(G.L. § 45-22.2-4 ), or the "Zoning Enabling Act of 

1991," (G.L. § 45-24-31), they shall have the 

meanings stated therein. Additional words and 

phrases used in these regulations shall have the 

following meanings: 

Abutter. Owner of land within 200 feet of the 

subdivision as determined from the most recent 

public records. Land separated from proposed 

subdivisions by a street right-of-way or easement 

is considered as abutting land. 

Administrative officer. The municipal official 

designated by the local regulations to administer 

the land development and subdivision regulations 

and to coordinate with local boards and commis 

sions, municipal staff and state agencies. The 

director of the department of planning and com 

munity  development. 

Administrative subdivision. Resubdivision of 

existing lots which yield additional lots for devel 

opment, and involve no creation or extension of 

streets. Such resubdivision shall only involve di 

visions, mergers, mergers, and division, or adjust 

ments of boundaries of existing lots. 

Board of appeal. The local review authority for 

appeals of actions of the administrative officer 

and the planning board on matters of land 

devel opment or subdivision, which shall be 

the Cumberland Zoning.Board of Review. 

Bond . See improvement guarantee. 

Bridge. Shall mean a structure having a clear 

span of ten feet or more measured along the 

centerline of roadway, spanning a watercourse or 

other opening or obstruction. 

Building. Any structure built for the support, 

enclosure or shelter of persons, animals, chattels, 

or movable property of any kind and includes 

structures. 
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Buildable lot. A lot where construction for the 

use(s) permitted on the site under the local zoning 

ordinance is considered practical by the planning 

board, considering the physical constraints to 
development of the site as well as the require 

ments of the pertinent federal, state and local 

regulations. 

Building setback line. A line parallel to a street 
right-of-way line which establishes the minimum 

distance buildings must be constructed from the 

street right-of-way line. 

Certificate of completeness. A notice issued by 
the administrative officer informing the applicant 

that the application submitted to the officer by 

applicant is complete and meets the requirements 

of the town's regulations, and that the applicant 
may proceed with the approval process. Does not 

indicate project  approval status. 

Concept plan. A drawing with accompanying 
information showing the basic elements of a pro 
posed land development plan or subdivision as 
used for preapplication meetings and early dis 
cussions, and classification of the project within 
the approval process . 

Consistency with the comprehensive plan. A 

requirement of all land use regulations which 
means that all regulations and subsequent ac 
tions shall be in accordance with the public poli 
cies arrived at through detailed study and analy 
sis and adopted by the town as the Cumberland 
Comprehensive Community Plan 1991-2010. 

Cul-de-sac. A local street having only one outlet 
and having an appropriate terminal for the safe 
and convenient reversal of traffic movement. 

Dedication, fee-in-lieu of Payments of cash which 

are authorized in which requirements for manda 

tory dedication of land are not met because of 

physical  conditions of the site or other reasons. 

Development  regulation.  Zoning,  subdivision, 

land development plan, development  plan review, 

historic district, official map, flood  plain  regula 

l a t i o n s ,  s o i l  erosion, holding pond ordinance, 

design review  or  any  other  governmental  

regulation  of the  use  and  development  of land. 

Divi sion of  land. A subdivision. 

Easement. The authorization by a property owner 

for the use by another, and for a specific purpose, 

of any designated part of the owner's property. 

Environmental constraints. Natural features, 

resources, or land characteristics that are sensi 

tive to change  and may require conservation 

measures or the application of special develop 

ment techniques to prevent degradation of the 

site, or may require limited development. 

Final plan. The final stage of land development 
and subdivision review. 

Final plat. The final drawing(s) of all or a 

portion of a subdivision to be recorded after ap 
proval by the planning board and any accompa 

nying materials as described in section 5. 

Flood hazard. Those areas delineated by the 
flood hazard zones section. 

Floor area, gross. See Rhode Island State Build 
ing Code. 

Governing body. The body of local government, 
(the Cumberland Town Council), having the power 
to adopt ordinances, accept public improvements 
and dedication, release public improvement guar 

antees, and collect fees. 

Improvements. Any natural or built item which 
become part of, is placed upon, or is affixed to, 
real  estate. 

Improvement guarantee. A security instrument 

accepted by the town to ensure that all improve 
ments, facilities, or  work required by the land 

development and subdivision regulations , or r-e 

quired by the town as a condition of approval, will 

be completed in compliance with the approved 

plan and specifications of a development. 

Local regulations. The land development and 

subdivision review regulations adopted by the 

Cumberland Planning Board pursuant to G.L. § 

45-23. 
 

Lot. A smaller portion of land into which a 
larger tract or parcel of land is subdivided. 

Lot depth. The greatest lineal distance of a lot 

lying between and generally measured perpendic 

ular to a street right-of-way and a rear lot line. 
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Lot width. The lineal distance of a lot lying 

between and generally measured perpendicular 

to side lot lines at its most narrow point . 
 

Maintenance guarantee . Any  security instru 

ment which may be required and accepted by the 

town to ensure that necessary improvements will 

function as required for a specific period of time. 
 

Major . land development . Any land develop 

ment not classified as a minor land development 

plan. 
 

Major subdivision. Any subdivision not classi 
fied as either an administrative subdivision or a 
minor subdivision. 

 

Master plan . An  overall plan for a proposed 

project site outlining general, rather than de 
tailed, development intentions. It describes the 
basic parameters of a major development pro 

posal, rather than giving full engineering details. 
Required in major land development or subdivi 
sion review. 

 

Minor land development plan. A development 

Parking area or lot. All that portion of a devel 

opment that is used by vehicles, the total area 

used for vehicular access, circulation, parking, 

loading, and unloading. 
 

Permitting authority. The local agency of gov 

ernment specifically empowered by state enabling 

law and local ordinance to hear and decide spe 

cific matters pertaining to local land use. 
 

Phased development. Development, usually for 

large scale projects, where construction of public 

and/or private improvements proceeds by sec 

tion(s) subsequent to approval of a master plan 

for the entire site. 

Physical constraints to development. Character 
istics of a site or area, either natural or manmade, 

which present significant difficulties to construc 
tion of the uses permitted on that site or would 

require extraordinary construction methods. See 
also environmental  constraints. 

Planning  board.  The  planning  board  of  the 

Town of Cumberland, Rhode Island. ·-..... 

Plat . A drawing or drawing of a land develop 
plan for a residential project provided that such 
development does not require waivers or modifi 

cations as specified in these regulations .All pro 

posed nonresidential land development projects 

shall be considered as major land development 

plans. 
 

Minor subdivision. A plan for a residential 
subdivision of land consisting of five or fewer 

lots, provided that such subdivision does not 
require waivers or modifications as specified 
in these regulations. All nonresidential 

subdivisions shall be considered as major 
subdivisions . 

 

Modification of requirements. The planning board 

shall have the power to grant such waivers and/or 

modifications from the requirements for land de 

velopment and subdivision approval as may be 

reasonable and within the general purpose and 

intent of the regulations, a waiver. 
 

Parcel. A lot, or contiguous group of lots in 

single ownership or under single control, and 
usually considered a unit for purposes of develop 

ment. Also referred to as a tract. 

ment or subdivision plan showing the location, 

boundaries .and lot lines of individual properties , 

as well as other necessary information as speci 

fied in these regulations. 

Preapplication conference . An initial meeting 

between developers and municipal  representa 

tives which affords developers the opportunity to 
present their proposal informally and to receive 

comments and directions from the municipal offi 

cials  and  others. 
 

Public improvement. Any street or other road 

way, sidewalk, pedestrian way, tree, lawn, off 

street parking area, drainage feature, or other 

facility for which -the local government or other 

governmental entity either is presently responsi 

ble or will ultimately assume the responsibility 

for maintenance and operation upon municipal 

acceptance. 
 

Public informational meeting. A meeting of the 

planning board or governing body preceded by a 

notice, open to the public and at which the public 

shall be heard . 

. ·.    ./ 

 
 

Supp. No. 4 CDA:6 



 

APPENDIX A-SUBDIVJSION REGULATIONS Sec. I,  1.4 

 
 

Resubdivision. Any change of an approved or 

recorded subdivision plat or in a lot recorded in 

the municipal land evidence records, or that af 

fects the lot lines of any areas reserved for public 

use, or that affects any map or plan legally 

recorded prior to the adoption of the local devel 

opment and subdivision regulations. For the pur 

poses of this act such action shall constitute a 

subdivision and be subject hereto. 

R.I. Standards. Where the term R.I. standards 

are used in these regulations, such term refers to 
the appropriate section of the Standards Specifi 

cations for Roads and Bridges Construction as 
published by the state department of transporta 
tion, and any amendments or changes, or addi 

tions  thereto. 

Stormwater detention. A provision for storage of 
stormwater runoff and the controlled release of 
such runoff during and after a flood or storm. 

Stormwater retention. A provision for the stor 
age of stormwater runoff . 

Street. A public or private thoroughfare  used, or 
intended to be used, for passage or travel by 
motor vehicles. Streets are further classified by 
the function they perform . See street classifica 
tion. 

Street, access to. An adequate and permanent 
way of entering a lot. All lots of record shall have 

access to a public street for all vehicles normally 
associated  with the uses permitted  for that lot. 

Street, alley. A public or private thoroughfare 

primarily designed to serve as secondary access to 

the side or rear of those properties whose princi 

pal frontage is on some other street. 

Street, cul-de-sac. A local street with only one 

outlet and having an appropriate vehicle turn 

around, either temporary or permanent, at the 

closed end. 

Street, limited access highway. A freeway or 

expressway providing for through traffic. Owners 

or occupants of abutting property. on lands and 

other persons have no legal right to access, except 
as such point and in such manner as may be 

determined by the public authority having juris  

diction over the highway. 

Street, private . A thoroughfare established as a 

separate tract for the benefit of multiple, adjacent 

properties and meeting specific municipal improve 

ment standards. This definition shall not apply to 

driveways. 
 

Street, public. All public property reserved or 

dedicated for street traffic. 
 

Street, stub. A portion of a street reserved to 
provide access to future development, which may 

provide for utility  connections. 
 

Street classification. A method of roadway 
organization which identifies a street hierarchy 
ac cording to functions within a road system, that 
is, types of vehicles served and anticipated 
volumes of traffic, for the purpose of promoting 
safety, efficient land use and the design character 
of neighborhood s and districts. Local 
classifications shall use the following as major 
categories. 

(1) Arterial. A major street that serves as an 
avenue for the circulation  of traffic into, 
out of, or around the municipality and 
carries high volumes of traffic. 

(2) Collector. A street whose principal function 
is to carry traffic between local streets and 
arterial streets but that may also provide 

direct access to abutting properties. 

(3) Local. Streets whose primary function is to 
provide access to abutting properties. 

 

Subdivider. Any person who (1) having an in 
terest in land, causes it, directly or indirectly, to 

be divided into a subdivision or who (2) directly or 
indirectly sells, leases, or develops, or offers to 
sell, lease, or develop, or advertises to sell, lease 

or develop, any interest, lot, parcel, site, unit, or 
plat in a subdivision, or who (3) engages directly 
or through an agent in the business of selling, 

leasing, developing, or offering for sale, lease or 
development a subdivision or any interest, lot, 
parcel, site, unit or plat in a subdivision. 

 
Subdivision. The division or redivision of a lot, 

tract or parcel of land in:0 >.·;o c:·more lots, 
Lacts 
or parcels. Any adjustment to existing lot lines of 

a recorded lot by any means shall be considered a 

subdivision. The division of property for purposes 

of financing constitutes a subdivision. 
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Temporary improvements. Improvements built 

and maintained by a developer during construc 

tion of a development project prior to a release of 

the improvement guarantee, but not intended to 

be permanent. 

 

Watersheds. The  region or natural drainage 

areas which contributed to drinking water supply 

within and as determined by the town. 

 

Wetlands. Those areas determined as such by 

the state department of environmental manage 

ment. 
 

Vested rights. The right to initiate or continue 

the development of an approved project for a 
specific period of time, under the regulations that 

were in effect at the time of approval, even if, 
after the approval, the regulations changes prior 
to the completion of the project. 

 

Waiver of requirements. See "modifications  of 

requirements." 
 

1.5. Preapplication meetings and concept re 

view. 

 

(a) One or more preapplication meetings shall 

be held for all major land development or subdi 

vision applications. Preapplication meetings may 

be held for administrative and  minor applica 

tions, upon request of either the planning board 

or the applicant. Preapplication meetings shall 

allow the applicant to meet with appropriate local 

officials, boards and/or commissions, planning 

staff, and, where appropriate, state agencies, for 

advice as to the required steps in the approvals 

process, the pertinent local plans, ordinances, 

regulations, rules and procedures and standards 

which. may bear upon the proposed development 

project. 
 

(b) At the preapplication stage the applicant 

may request the planning board for an informal 

concept review for a development. The purpose of 

the concept plan review is also to provide plan 

ning board input in the formative stages of major 

subdivisions and land development concept de 

sign. 

(c) Applicants seeking a preapplication meet 
ing or an informal concept review shall submit all 
materials outlined in section 5 in advance of the 
meeting(s). 

(d) Preapplication meetings shall aim to encour 
age information sharing and discussion of project 
concepts among the participant s. Pre-applicant 
discussions are intended for the guidance of the 

applicant and shall not be considered approval of 
a project or its elements. 

 
1.6. Application for development and certi 

fication of completeness. 

(a) Classification. The administrative officer 
shall advise the applicant as to which approvals 
are required and the appropriate board for hear 
ing of an application for land development or 
subdivision project. The following types of appli 
cations, as herein defined, may be filed: 

(1) Administrative  subdivision. 

(2) Minor subdivision or minor land develop 
ment  plan. 

(3)   Major subdivision or major land develop 
ment  plan. 

(b) Certification of a complete application. An 

application shall be complete for purposes of 
commencing the application time period for action 
when so certified by the administrative officer. In 
the event such certification of the application is 
not made within the time specified in this section 
for the type of plan, the application shall be 
deemed complete for purposes of commencing the 
review period unless the application lacks infor 
mation required for such applications as specified 
in section 5 and the administrative officer has 
notified the applicant, in writing, of the deficien 
cies in the application. 

(c) . Notwithstanding subsection (a) and (b) above, 
the planning board may subsequently require 
correction of any information found to be in error 
and submission  of additional information  specific 
in the regulations but not required by the admin 
istrative officer by prior to certification, as is 
necessary  to  make an  informal  decision. 

(d) Where the review is  postponed with the 

consent of the applicant, pending further informa- 
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tion or revision of information, the time period for 

review shall be stayed and shall resume when the 

planning board determines that the required ap 

plication information is complete. 

 
1.7. Administrative subdivision. 

 

(a) Any applicant requesting approval of a pro 
posed administrative subdivision, as defined in 

these regulations, shall submit to the administra 

tive the items required in section 5. 
 

(b) The applicant shall be certified as complete 
or incomplete by the administrative officer within 
a 15-day period from the date of its submission 
according to the provisions of section l.6(b) 
hereinabove. 

 

(c) Review process: 

(1) Within 15 days of certification of complete 
ness, the administrative officer shall re 
view the application and approve, deny, 
or refer it to the planning board with 
recommendations. The officer shall report 
his/her actions to the planning board at 
its next regularly scheduled meeting, to 
become part of the record. 

(2) If no action is taken by the administrative 
officer within the 15 days, the application 
shall be placed on the agenda of the next 
regularly scheduled planning board meet 
ing. 

 

(d) If referred to the planning board, the board 

shall consider the application and the recommen 

dations of the administrative officer and shall 

either approve, approve with conditions, or deny 

the application within 65 days of certification 

completeness ..Failure of the planni.ng board to act 

within the prescribed period shall constitute ap 

proval of the administrative subdivision plan and 

a certification of the administrative officer as to 

failure of the planning board to act within the 

required time period and the resulting approval 

shall be issued on request of the applicant . 
 

(e) Denial of an application by the administra 

tive officer shall be not appealable and shall 

require the plan to be submitted as a minor 

subdivision application. 

(f) Approval of an administrative subdivision 

shall expire 90 days from the date of approval 

unless within such period a plat in conformity 

with such approval is submitted for signature and 

recorded as specified in section 1.18. 

 
Sec. 1.8. Public  design  and improvement 

standards. 

Public design and improvement standards for 

development are specified in section 7, specifica 

tions for construction of required improvements 

to the land. 

 
1.9. Construction and/or improvement guar 

antees. 

(a) Any developer of any land development 
project or subdivision involving the construction 
of construction features or land improvements 

which are anticipated to be conveyed upon com 
pletion to the town may (i) construction any and 

all public  right-of-way  and other  improvement 
. and convey such improvements after inspected 
and approval, after the expiration of a guarantee 

period involving a period of no less than six 
months which will result in the town's acceptance 
of such improvements upon final inspection and 

recommendation by the department of public works, 
and other town agencies, as appropriate: (ii) pro 
vide an improvement guarantee, or (iii) a combi 

nation thereof. 

Where improvements are construction without a 

financial guarantee, the work is to be completed 

prior to final approval. All construction shall be 

inspected and approved under the direction of the 

administrative officer with a worthiness period of 

no less than six months intervening between the 

time the improvements are declared acceptable 

by the town and the improvements conveyed to 

the town. During all such period of time no sale, 

lease or other conveyance of land or negotiations 

to sell, lease or otherwise convey the property or 

any portion thereof, may be engaged in by the 

developer or  subdivider. Similarly, the subdivider 

or developer, nor his agents, representatives or 
assignees, nor any other person, may not apply 

for any form of building permit; nor may the 

building official issue any such permits for im 

provements to the land beyond those required to 
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construct and complete the public improvements 

thereupon which were approved by the planning 

board. 

' 

certified check shall be retained 

for safekeeping by the finance di 

rector of the town. 
 

(b) Where the developer or subdivider wishes 

to construct the public improvements simulta 
neous with the sale, lease, or conveyance, 
and/or negotiations to sell, lease or otherwise 

convey portions of the development or 
subdivision, an improvement guarantee must be 
posted with the administrative officer, as follows: 

(1) The subdivider or developer must post a 
bond or bank certified check sufficient to 
cover the full cost of the improvements 
required by the planning board in compli 
ance with these regulations and any addi 
tional required improvements to the land. 
The amount of such bond shall be approved 
by the planning board, upon the adminis 
trative officer in consultation with the de 
partment of public works and appropriate 
others; and shall be subject to the following 
conditions and requirements.: 

a. Form of guarantee: The developer or 
subdivider shall submit to the admin 
istrative officer a performance bond or 
bank certified check payable to the 
Town of Cumberland, Rhode Island. 

b. Conditions: 

1. The town solicitor shall establish 
the reliability of the person, per 
sons or bonding company or other 
financial institution furnishing 
surety or sureties. Having firmly 
established the foregoing condi 
tion, it shall be unnecessary to 
reestablish the fact on subsequent 
surety or sureties furnished by the 
same person, persons on bonding 
company or other financial insti 
tution. 

2. Acceptance of a performance bond 

or bank certified check by the ad 

ministrative officer and the record 

ing of such action in the minutes 

of the planning board meeting shall 
constitute a binding agreement be 

tween the principal, the surety 
and the town. Such bond or bank 

 

 
Supp. No. 4 CDA:lO 

c. Duration and release of guarantee: 

1. The terms of duration of a perfor 

mance bond or bank certified check 

shall begin with the date of accep 

tance by the planning board. 

2. The performance bond or bank cer 
tified check shall be conditioned 
on the faithful completion or con 
struction and installation of re 
maining improvements to the land 
within a period of one year as 
certified by the town engineer. Any 
performance bond or bank certi 
fied check shall not have an expi 
ration date and shall only be re 
turned after one year after 
completion of the improvements in 

order to ascertain the durability/ 
acceptability of the improvements . 

3. One year after completion of all 
required improvements to the land, 
the subdivider or developer may 
apply to the planning board at a 
regularly scheduled meeting for 
release of the performance bond or 
bank certified check. This applica 
tion shall be accompanied by a 
certificate from the town engineer 
that all improvements have been 
installed, constructed and com 
pleted with the specified time limit 
and in accordance with the speci 
fications contained in these regu 
lations. Such certificate will also 
contain a statement containing the 
condition of such improvements at 
that time. 

4. Upon re·ceipt of the application for 
the release of the bond or bank 
certified check with the accompa 

nying certification by the town en 
gineer, the planning board will re 
view the project and all relevant 

data. If the plat is found to be 
complete the board will forward a 
letter to the town council, contain- 
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ing a copy of the application for 

release of the performance bond or 

bank certified check and the certi 

fication by the town engineer, re 

questing the town council to re 

lease the bond or check and accept 

any public streets shown on the 

plat into the town functional high 

way system. 

d. Extension of time: If, due to circum 

stances beyond the control of the sub 

divider or developer, the construction 

of required improvements to the land 

cannot be completed in the prescribed 

time, the planning board may grant a 

one-time extension for a period not to 

exceed 90 days. During such time, the 

guarantees shall remain in full force 

and effect. 

e. - Default: 

1. Conditions of default. The town 

shall hold the subdivider or devel 

oper and surety in default of guar 

antee should the subdivider or de 

veloper fail to: 

i. Meet all specifications for con 

struction of required improve 

ments  to the land; 

ii. Properly notify the town engi 

neer of the beginning and com 

pletion of all phases of con 

struction of required 

improvements to the land; 

iii. Protect existing improvements 

and/or · properly repair such 

improvements should damage 

occur during construction of 

the subdivision or land devel 

opment project. 

iv. Clean debris from the site and 

adjacent areas upon comple 

tion of construction within the 

project; 

v. Complete required improve 

ments to the land within the 

) time prescribed in these regu 

lations; 

vi. Correct improvement deficien 

cies evidence within one year 

of completion of such improve 

ments; 

vii. Provide the town engineer with 

"as-built" plans of the improve 

ments. 

2. Certificate of default. 

i. Should any of the conditions 

cited in 1. above occur, the 
town engineer shall certify in 
writing to the administrative 

officer that the subdivider or 
developer has not complied 
with the requirements of these 

regulations and the plans as 
approved by the planning 
board. The town engineer shall 

further state the extent of non 
compliance and the conditions 
thereof. 

11. The planning board shall sub 
mit in writing to the town 
council, its concurrence with 
or disapproval of the determi 
nation of the town engineer. 

3. Execution of guarantee. The town 
council may under the provisions 
of G.S. § 45-23-46(!), execute only 
that portion of the guarantee which 
shall be necessary to correct any 
deficiency for which the subdi 
vider or developer and surety are 

held in default. 

4. Payment by surety. Upon notifica 

tion  to  the  surety  by  the  town 

council that the developer has been 

held  in default of guarantee,  the 

surety shall promptly pay to the 
town that portion of the guarantee 

which shall be necessary to correct 

the deficiency for which the subdi 

vider or developer and surety are 

held  in default. Should  the town 
hold a bank certified check from 

the  subdivider  or developer,  the 
town council may order the bank 

certified check surrendered for pay 
ment of the portion necessary to 
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cover the amount of the default 

applied to the correction thereof. 

The remainder of the bank certi 

fied check thus surrendered shall 

be retained until a certificate of 

completion has been finally is 

sued. 
 

(c) Where a subdivider or developer has com 
pleted the construction and/or completion of the 
improvements as shown in subsection (a) 
hereinabove and then wishes to proceed with the 
sale, lease or conveyance of property and/or the 
negotiation for sale, lease or other conveyance of 
the property during the guarantee period, the 
subdivider or developer, may invoke the guaran 
tee of improvements provisions of subsection (b) 
above. Only upon action may building permits be 
applied for and issued for construction on such 
property as has been created or approved. 

 
Sec. 1.10. Requirements for dedication of 

public land-Public improvements 
and fees. 

 

The planning board may require, as a condition 
of approval of a proposed land development or 
subdivision project, dedication of land to the pub 
lic, public improvements, payment-in-lieu or con 
struction, or payment to mitigate the impacts of a 
proposed project. In so doing the planning board 
shall ·consider the following: 

(1) All required public improvements must re 
flect the character defined for that neigh 
borhood or district by the Cumberland Com 
prehensive  Community  Plan  1991-2010. 

(2) The need for all dedication of land to the 
public and/or for payment-in-lieu of such 

dedication must be clearly documented in 
the Cumberland Comprehensive Commu 
nity  Plan   1991-2010. 

(3) No dedication of land to the public or pay 

ment-in-lieu of dedication may be required 
until the need for such are identified  and 

documented by the town; the land proposed 

for dedication is determined to be appropri 

ate for the proposed use; and the formulas 
for calculating a payment-in-lieu of dedica 
tion have been established ; 

(4) All dedications, improvements, and/or pay 

ments-in-lieu thereof, for mitigation of iden 

tified negative impacts of proposed projects 

must meet the above standards. Further 

more, the significant negative  impacts  of 

the proposed development on the existing 

conditions must be clearly documented .The 

mitigation required as a condition of ap 

proval must be related  to the significance 

of the identified impact; and 

(5) All payments-in-lieu of dedication or con 

struction to mitigate the impacts of the 

proposed development shall be kept in re 

stricted accounts and shall only be spent on 

the mitigation of the identified impacts for 

which it is required. 

 
I.II. Phasing of projects. 

(a) The planning board may provide for prelim 
inary and final stages, and for the construction of 
major land developments and subdivisions, to be 
divided  into reasonable  phases . 

(b) When considering a phased development 
project, the planning board shall consider the 
following: 

(1) Approval of the entire site design first as a 
master plan. Thereafter the development 
plans may be submitted for preliminary 
and/or final review and/or approval of phas 
e(s). 

(2) Standards and guidelines for determining 
the physical limits of phases, completion 
schedules, and guarantees, for allowing 
progression to additional phases, for allow 
ing two or more phases to proceed in review 
or construction simultaneously, for interim 
public improvements or construction condi 
tions, for changes to master or preliminary 

.plans which shall be agreed to prior to any 

project moving through negotiation s be 

tween the planning board and the develop 

ment and/or subdivider as necessitated by 

local conditions. 

(3) The master plan documents shall contain 

information on the physical limits of the 

phases, the schedule and sequence of pub 

lic improvement installation, improvement 
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guarantees and the work and completion 

schedules for approvals and construction of 

the phases. 

(c) Vesting. The master plan shall remain 

vested as long as it can be proved to the 

satisfaction of the planning board, that work is 

proceeding on either the approval stages or on 

the construction of the development as  shown in 

the approved master plan documents. Vesting 

shall continue to all information shown on the 

approved master plan documents. 

 

Sec. 1.12. Land development projects. 

Land development projects filed under the pro 

visions of these regulations shall be considered 

under the authority of article 6-2, planned devel 

opment district and article 6-3, agricultural/ 

residential cluster development of the Cumberland 

Zoning Ordinance (June 29, 1994, as amended ). 

Submissions shall comply with the provisions of 

these regulations. 

 

1.13. Local regulations authority to 
create and administer. 

The Cumberland Planning Board is empowered 

pursuant to article XVI of the Home Rule Charter 

of the Town of Cumberland, Rhode Island, to 

develop, enact, amend, repeal, or modify rules 

and regulations for the review and approval of 

land development projects and subdivision 

projects within the town. In addition, the 

planning board is designated by the Charter as 

the local authority charged with the control and 

approval of land development projects and 

subdivision projects pursuant to those regulations 

and acts. 

 

1.14. Public hearing and notice  require 

ment.. 

(a) These regulations shall -be adopted, re 

pealed , or amended after a public hearing has 

been held upon the question before the planning 

board. The planning board shall first give notice 

of the public hearing by publication of notice in a 

nei.v1 .p ·2r of g e1·al circr:.!\.i tion \.vithin th2 t·..1 ·;i.n 

at least once each week for three consecutive 

weeks prior to the date of the hearing, which may 

include the week in which the hearing is to be 

held. At this hearing opportunity shall be given to 

all persons interested to be heard upon the matter 

of the proposed regulations. Written notice, which 

may be a copy of the newspaper notice, shall be 

mailed to the associate director of the division of 

planning of the state department of administra 

tion at least two weeks prior to the hearing. The 

newspaper notice shall be published as a display 

advertisement, using a type size at least as large 

as the normal type size used by the newspaper in 

its news articles, and shall: 

(1) Specify the place of such hearing and the 

date and time of its commencement; 

(2) Indicate that adoption, amendment or re 

peal of local regulations is under consider 

ation; 

(3) Contain a statement of the proposed amend 

ments to the regulations that may be printed 

once in its entirety, or may summarize or 

describe the matter under  consideration; 

(4) Advise those interested where and when a 

copy of the matter under consideration 

may be obtained or examined and copied; 

and 

(5) State that the proposal shown therein may 

be altered or amended prior to the close of 

the public hearing without further adver 

tising, as a result of further study or be 

cause of the views expressed at the public 

hearing. Any such alterations or amend 

ment must be presented for comment in 

the course of such hearing. 

(b) Notice of the public hearing shall be sent by 

first class mail to the city or town planning boards 

of any municipality where there is a public or 

quasi-public water source, or private water source 

that is used or is suitable for use as a public water 

source, located within 2,000 feet of the town. 

(c) Notice of  a public hearing shall be sent  to 

the governing body of any state or  municipal 

water department or agency, special water  dis 

trict, or private water company that has riparian 

rights to a surface water resource and/or surface 

watershed that is use...: v r is suitable for use as a 

public water source  located  within  either  the 

town or 2,000 feet of the town, provided, however, 

that a map survey has been filed with the build 

ing official as specific in G.L. § 45-24-53(E). 
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(d) No defect in the form of any notice under 

this section shall render any regulations invalid 
unless such defect is found to be intentional or 

misleading. 

(e) The above requirements are to be construed 

as minimum requirements. 

 
1.15. Publication and availability. 

(a) Printed copies of these regulations shall be 
available to the general public and shall be re 
vised to include all amendments. Any appendices 
shall also be available. A reasonable charge may 
be made for copies. 

(b) Upon publication of these regulations and 
any amendments hereto, the town shall send a 
copy to the state department of administration 's 
division of planning and the state law library. 

 
Sec.  1.16. Administration-Administrative 

officer. 

(a) Local administration of these regulations 
shall be under the director of the administrative 
officer, who shall report to the planning board. 

(b) The director of planning and community 
development for the Town of Cumberland, Rhode 
Island (also called the "town planner") shall over 
see and coordinate the review, approval, record 
ing and enforcement of "the provisions of these 
regulations . 

(c) The administrative officer shall be respon 
sible for coordinating reviews of proposed land 
development projects and subdivisions with adja 
cent municipalities as is necessary to be consis 
tent with applicable federal, state and local laws 
and as directed by the planning board. 

(d) Enforcement of the local regulations shall 
be under the direction of the administrative of 
ficer. The administrative officer shall be respon 

sible for coordinating the enforcement efforts of 
the zoning enforcement officer, the building offi 

cial, planning department staff, the town engi 
neer, the department of public works and other 
local officials responsible for the enforcement or 

carrying out of the discrete elements of the regu 
lations. 

1.17. Administrative fees. 

 

A fee schedule is hereby established in section 

8. The planning board may from time to time 

amend or otherwise alter such fee schedule by 

amendment to these regulations. The administra 

tive office shall cause such fee schedule to be 

published and disseminated as appropriate. 
 

Sec. 1.18. Violations and penalties. 

 

(a) Any person, firm, corporation or association 
who is the owner of land within the town, whether 

in a land development project or subdivision, who 

shall transfer, sell or negotiate to sell any land by 

reference to or exhibition of or by any use of plat 
of such land development or subdivision project 

before such plat has been approved by the admin 

istrative officer or planning board, as appropriate, 

or who shall transfer, sell or negotiate to sell any 

land in violation of this appendix shall be subject 
to a fine of $100.00 for each lot transferred, sold or 

negotiated for sale in violation hereof and the 

description of such lots or property by metes and 

bounds in the instrument of transfer shall not 
exempt the transfer from the provision hereof. 

 

The town may petition the superior court for the 
county to enjoin any transfer or sale as set forth 
in the preceding paragraph. 

 

(b) Avoidance of unlawful sale. Recovery of 
damages. Any sale of land subdivided in violation 
of the provisions of these regulations shall be 
violable at the option of the purchaser thereof and 
shall subject the seller thereof to the forfeiture of 
any and all consideration received of pledged 
therefor together with any damages sustained by 

such purchaser, who may maintain an action of 
the case, to recover any amount due him under 
the provisions of this section. 

 

1.19. Procedures-Required  findings. 
 

All administrative, minor, and major 

develop ments applications shall address each 
of the general purposes stated in section 1 

hereof. In approving such development proj 
ects, the planning board, or the board of appeals 
if on appeal, shall 
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make positive findings of the following standards, 

as part of the proposed project record prior to such 

approval being granted: 

(1) The proposed development is consistent 

with the Cumberland Comprehensive Com 

munity Plan 1991-2010 and/or has satis 

factorily addressed the issues where there 

may be inconsistencies; 

(2) The proposed development is in compliance 

with the standards and provisions of the 

Cumberland Zoning Ordinance; 

(3) There will be no significant negative envi 

ronmental impacts from the proposed de 

velopment as shown on the final plan, with 

all required condition.s of approval. 

(4) Subdivisions, as proposed , will not result in 

the creation of individual lots with such 

physical constraints to development that 

building on those lots according to perti 

nent regulations and building standards 

would be impracticable. (See definition of 

"building lot"). Lots with such physical 

constraints to development may be created 

only if identified as permanent open space 

or permanently reserved for a public pur 

pose on the approved, recorded plans; and 

(5) All proposed land developments and all 

subdivision lots shall have adequate and 

permanent physical access to a public street. 

Lot frontage on a public street without 

physical access shall not be considered com 

pliance with this requirement. 
 

1.20. Precedence of approvals between plan 

ning board and other local permitting 

authorities. 

 

(a) Zoning board. 

(1)  Where an applicant required both a vari 

ance from the zoning ordinance and plan 

ning board approval, the applicant shall 

first obtain an advisory recommendation 

from the planning g board, as well as 

condi tional planning board approval for 

the first approval stage for the proposed 

project, which may be simultaneous; 

then obtain 

conditional zoning board relief; then return 

to the planning g board  for subsequent 

required approval(s). 

(2)  Where an applicant required both a special 

use permit under the zoning ordinance and 

planning board approval, the applicant shall 

first obtain an advisory recommendation 

from the planning board, as well as condi 

tional planning board approval for the first 

approval stage for the proposed project, 

which may be simultaneous, then obtain a 

conditional special use permit from the 

zoning board, and then return to the plan 

ning board for subsequent required approv 

al(s). 

(b) Town council. Where an applicant required 
both planning board approval and town council 
approval for a zoning ordinance or zoning map 
change, the applicant shall first obtain an advi 
sory recommendation for the zone change from 
the planning board, as well as conditional plan 
ning board approval for the first approval stage 
for the proposed project, which may be. simulta 
neous, then obtain a conditional zoning change 
from the council, and then return to the planning 
board for subsequent required approval(s). 

 

1.21. Waivers-Modifications  and reinstate 

ment of plans. 

(a) Waiver of development plan  approval. 

(1) The planning board may waive require 

ments for development plan approval where 

there is a change in use or occupancy and 

no extensive construction of improvements 

is sought. The waiv er may be granted only 

by a decision by the planning board finding 

that the use will not affect existing drain 

age, Circulation, relationship of buildings to 

each other, landscaping, buffering, lighting, 

and other considerations of development 

plan approval, and that the existing facili 

ties do not require upgrading or additional 

site improvements. 

(2) The application for a waiver of develop 

ment plan approval review shall include 

documentation, as required by the plan 

ning board, on prior use of the site, the 

proposed use, and its impact. 
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(b) Waiver and/or modification of requirements. 

The planning board shall have the power to grant 

waivers and/or modifications from the require 

ments for land development and subdivision ap 

proval  as may be reasonable  and within the 
general purposes and intents of the provisions of 

the regulations. The only grounds for such waiv 

ers and/or modifications shall be where the literal 

enforcement of one or more provisions of the 
regulations is impracticable and will exact undue 

hardship because of peculiar conditions pertain 

ing to the land in question or where such waiver 

and/or modification is in the best interest of good 

planning practices and/or design as evidenced by 
consistency with the Cumberland Comprehensive 

Community Plan 1991-2010 and the Cumberland 

Zoning Ordinance. 

(c) Whenever reinstatement of a development 
application occurs the original deadline for each 
step as outlined in these regulations shall apply 
to the stage of approval under reconsideration or 
modification . 

(d) Decision. The planning board shall ap 
prove, approve with conditions, or deny the re 
quest for either a waiver or modification as de 
scribed in subsection (a) and (b) above, according 
to the requirements of section 1.21 hereinbelow. 

 
1.22. Procedures: Meetings, votes, 

decisions and records. 

(a) All records of the planning board proceed  
ings and decisions shall be written and kept 
permanently available for public review. Com 
pleted applications for proposed land develop 
ment and subdivision projects under review by 
the planning board, shall be available for public 
review. 

(b) Participation in a planning board meeting 
or other proceedings by any party shall not 
be a cause for civil action or liability except 

for acts not in good faith, intentional mis 
conduct, knowing violation of law, transac 

tions where there is an improper personal 
benefit, or malicious, wanton,  or willful 
misconduct . 

 

(c) All final written comments to the planning 

board from the administrative officer, municipal 

departments, state and federal; agencies, and 

local commissions shall be part of the permanent 

record of the development application. 

(d) Votes. All votes of the planning board shall 

be made part of the permanent record and shall 

show the members present and their votes. A 

decision by the planning board to approve any 
land development or subdivision application shall 

require a vote for approval by a majority of the 

current planning board membership (i.e., a ma 

jority of the full board's membership regardless of 
the number of members present at any meeting). 

 
1.23. Signing and recording of plats and 

plans. 

Approved final plans and plats for land devel 
opment and subdivision projects shall be signed 
by the chairperson or the secretary of the board 
with the date of approval. Plans and plats for 
major land development projects and subdivisions 
shall be signed by the planning board chairperson 
or the secretary of the planning board attesting to 
the approval by the planning board. All minor 
land development or subdivision plans and plats 
and administrative plats shall be signed by the 
planning board chairperson or secretary or the 
board's designated agent. 

(b) Upon signature, all plans and plats shall be 

submitted to the administrative officer prior to 
recording and filing in the town clerks' land 
evidence records. The materials to be recorded for 
all plats and plans shall include  all  pertinent 
plans with notes thereon concerning all the essen 
tial aspects ·of the approved project design, the 
implementation schedule, special conditions placed 
on the development by the planning board, per 
mits and agreements with state and federal re 
viewing agencies, and other information as re- · 
quired by the planning board. 

(c) Other parts of the application record for 

subdivision and land development projects, includ 

ing all meeting records, approved master plan 
and preliminary plans, site analysis, impact anal 

yses, all legal agreements, records of the public 

hearings and the entire final approval set of 

drawings shall be kept permanently by the de 

partment of planning and community develop 
ment. 
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  A· l A-2 R-1 R-2 R-3 

Minimum side yard 60 ft.6 20 ft.7
 10 ft. 6 ft. 6 ft. 

Minimum rear yard 80 ft. 30 ft. 25 ft. 15 ft. lS ft. 

Maximum  lot coverage 5% 15% 20% 40% 40% 

Maximum height 35 feet 35 feet 35 feet 35 feet 3S feet 

1 
See section 6-3 for reduction of minimum lot area and minimum lot area per dwelling unit 

if agricultural use is included in the open space resulting from a cluster subdivision . 
2   

For built-up area-Equal to the average distance from the principal buildings to the front 
lot line; but need not have more than 100 feet. 

3   For built-up area-Equal to the average distance from the principal buildings to the front 
lot line; but need not have more than 75 feet. 

4  
For built-up area-Equal to the average distance from the principal buildings to the front 

lot line; but need not have more than 15 feet. 
5  

For built-up area-Equal to the average distance from the principal buildings to the front 
lot line; but need not have more than 10 feet. 

6   For built-up area-40 feet for each side yard or the least sum of both side yards may be 80 

feet with no one side yard having less than 30 feet. 
7  For built-up area-15 feet for each side yard or the least sum of both side yards may be 30 

feet with no one side yard having less than 10 feet. 

b. Commercial and industrial zones. 

(1) Minimum lot area and density requirements for areas with no public sewer and no public 
water supply. 

 

 C-1 C-2 [.J l-2 [.J 

Minimum lot area 80,000 sq. ft. 80,000 sq. ft. 80,000 sq. ft. 80,000 sq. ft. 80,000 sq. ft. 

Minimum lot width 100 ft. 100 ft. 100 ft. 100 ft. 100 ft. 

Minimum frontage 100 ft. 100 ft. 100 ft. 100 ft. 100 ft. 

Minimum front yard 40 ft.1
 40 ft. 1 40 ft.1 40 ft.1 40 ft.1

 

Minimum side yard 20 ft.2 20 ft.2 20 ft.2 20 ft.2 20 ft.2
 

Minimum rear yard 20 ft. 20 ft. 20 ft. 20 ft. 20 ft. 

Maximum lot coverage 40% 40% 40% 60% 80% 

Maximum height 4S feet 4S feet 75 feet 7S feet 100 feet 

1 For built-up area-Equal to the average distance from the principal buildings to the front 
lot line; but need not have more than 40 feet. 

2  For built-up area-ten feet. 

(2) Minimum lot area and density requirements for areas with no public sewer/no public water or 

no public sewer with water facilities. 
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 C-1 C-2 [ .J 1-2 [ .J 

Minimum lot area 40,000 sq. ft. 40,000 sq. ft. 40,000 sq. ft. 40,000 sq. ft. 40,000 sq. ft. 

Minimum  lot width 50 ft. so ft. 50 ft. 50 ft. so ft. 
minimum frontage 50 ft. 50 ft. 50 ft. 50 ft. so, ft. 

Minimum front yard 20 ft.1
 20 ft.l 20 ft.1 20 ft.1

 20 ft.1
 

Minimum side yard 10 ft. 10 ft. 10 ft. 10 ft. 10 ft. 

Minimum rear yard 10 ft. 10 ft. 10 ft. 10 ft. 10 ft. 

Maximum  lot coverage 40% 40% 40% 60% 80% 

Maximum height 45 feet 45 feet 7S feet 75 feet 100 feet 

 



Sec. V, Art. E CUMBERLAND  CODE 
 

 

1 For built-up area-Equal to the average distance from the principal buildings to the front 

lot line; but need not have more than 20 feet. 

(3)   Minimum lot area and density requirements for areas with public sewer with water facilities. 
 

 C-1 C-2 [.J 1-2 1-3 

Minimum lot area 5,000 sq. ft. 5,000 sq. ft. 5,000 sq. ft. 5,000 sq. ft. 5,000 sq. ft. 

Minimum lot width 25 ft. 25 ft. 25 ft. None None 

Minimum frontage 25 ft. 25 ft. 25 ft. None3
 None 3 

Minimum front yard 15 ft.1
 10 ft.2

 10 ft.2 None None 

Minimum side yard 10 ft. 10 ft. 10 ft. None None 

Minimum rear yard 10 ft. 10 ft. 10 ft. 0 ft. 0 ft. 

Maximum lot coverage 40% 50% 80% 80% 100% 

Maximum height 45 feet 45 feet 75 feet 75 feet 100 feet 

1 For built-up area-Equal to the average distance from the principal buildings to the front 
lot line; but need not have more than 15 feet. 

2  For built-up area-ten feet. 
3  Must have vehicular access or right-of-way. 

(Ord. of 8-16-94) 
 

Article F. Dedication of land for public pur 

poses. 

A subdivider may be required by the planning 

board to convey to the Town of Cumberland up to 

ten percent of the gross area of a subdivision for 

public purposes. Land so dedicated shall be suit 

able in location, topography and access for such 

public purposes. 

 
Article G. Modification of standards. 

Where strict adherence to these design  stan 

dards is not feasible due to special conditions of 

the land or other features of the subdivision, or 
where in the board's opinion such adherence would 

not allow for best design, the planning board may 

vote to modify the requirements in section V, pro 

vided that such modification is not contrary to the 

general intent of these regulations. Such modifi 

cation shall not include the reduction of lot stan 
dards below the requirements of the zoning ordi 

nance of the Town of Cumberland . 
 

 
SECTION VI. IMPROVEMENTS TO THE 

LAND 

 
Article A. Required improvements. 

The subdivider shall, at his own expense, con 

struct improvements to the land in accordance with 

the specifications of the regulations or otherwise 

designated town officials. Required improvements 

are as follows: 

1. Street rights-of-way shall be cleared, 

cleaned and graded for the entire width in 

accordance with the specifications in sec 

tion VII, article B. 

2. Streets shall be graded, graveled, and paved 

in accordance with the specifications in sec 

tion VII, article B. 

3. Street signs shall be installed immediately 

after recording. Street signs shall be of the 

size, type and number specified by the town 

engineer. In lieu of actual implacement , the 

subdivider may reimburse the Town of Cum 

berland for the cost of said street signs. 

4. Curbs shall be installed in conformance with 

the  specifications  in  section  VII,  article 

B.6 .b. Curbing tnay be waived by the plan 

ning board. 

5. Sidewalks may be required if the planning 

board feels a safety hazard may exist be 

tween vehicular and pedestrian traffic and 

if so required shall be installed in accor 

dance with section VII, article B.6.d. 

6. Surface and subsurface storm drainage 

structures and facilities shall be installed, 

connected to catch basins, dry wells , or wa- 
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tercourses or to the public storm sewer sys 

tem if such connection is feasible. Such in 

stallations shall conform to the specification 

in section VII, article E, and the Standard 

Specifications for Road and Bridge Con 

struction published by the State of Rhode 

Island, Department of Transportation. No 

connections to said storm drains shall be 

made without ·written approval for said con 

nection by the town engineer. 

7. Water mains may be required within the 

subdivision if any point of the perimeter of 

the subdivision is within 1,000 feet of a pub 

lic water system. In addition, if any point of 

the perimeter of the subdivision is within 

500 feet of a public water system, the board 

may require the subdivision to be connect 

ed to the said system. 

8. Sanitary sewers shall be installed where 
required by the Town of Cumberland or the 
planning board. 

9. Permanent monuments shall be placed at 
all corners in the exterior boundary of the 

subdivision, except at such comers which 
are inaccessible due to topography; and at 

such other locations as the planning board 
may designate. Permanent monuments 
shall be installed and shall be of the type 

and materials as specified in section VII, 
article E. 

 
Article B. Guarantees of performance. 

 

The subdivider must post a bond sufficient to 

cover the full cost of the improvements required 

in section VI of these regulations and any addi 

tional required improvements to the land. The 

amount of such a bond shall be approved by the 

p1anning board after a consultation with the town 

engineer and shall be subject to the following con 

ditions and requirements: 

l. Form of  guarantee. The subdivider shall 

sub mit to the planning board a 

performance bond or irrevocable letter of 

credit payable to the Town of Cumberland, 
Rhode Island. 

2. Conditions. 

a. The town solicitor shall establish the 

reliability  of the  person,  persons  or 
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mly established the foregoing condition, it 

shall be unnecessary to reestablish the fact on 

subsequent surety or sureties furnished by the 

same person, persons or bonding company. 

b. Acceptance of a performance bond or 

irrevocable letter of credit or bonds or 

irrevocable letters of credit by the plan ning 

board and the recording of such action in the 

minutes of a  planning board meeting shall 

constitute a bind ing agreement between the 

principal, the surety and the Town of 

Cumber land, Rhode Island. Said bond or 

irre vocable letter of credit shall be retained for 

safekeeping by the finance director of the Town 

of Cumberland. 

3. Duration and release of guarantee. 

a. The term of duration of a performance bond or 
irrevocable letter of credit shall 
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(d) The administrative officer shall notify the 

statewide "911" emergency authority and the town 

police department and appropriate  fire district 

servicing the new plat with the information re 

quired by each of the authorities. 

(e) The developer and/or subdivider shall pro 

vide the administrative officer with a minimum of 

five copies of the approved plat or plans for 

recording purposes; two copies shall be black ink 
on Mylar, three copies shall be on heavy white 

drawing paper. 

 
1.24. Changes to recorded plats and plans. 

(a) For all changes to the approved plans of 

land development projects or subdivisions subject 

to these regulations, an amendment of the final 

development plans is required prior to the issu 

ance of any building permits . Any changes ap 

proved in the final plan shall be recorded as 

amendments of the final plan in accordance with 

the procedures established for recording plats in 

section 1.22 hereinabove. 

(b) .Minor changes, as defined in the local reg 

ulations, to a land development or subdivision 

plan may be approved administratively, by the 

administrative officer, whereupon a permit may 

be issued. Such changes may be authorized with 

out additional public hearings, at the discretion of 

the administrative officer. All such charges shall 

be made part of the permanent records of the 

project application. This provision shall prohibit 

the administrative officer from requesting a rec 

ommendation from the planning board. Denial of 

the proposed change(s) shall be referred to the 

planning board for review as a major change. 

(c) Major changes, as defined in the regula 

tions, to a land development or subdivision plan 

may be approved, only by the planning board and 
must follow the same review and public hearing 

process required for approval of preliminary plans 

as described herein. 

(d) Rescission procedure. The planning board, 

only upon application by all landowners of the 

plat to be affected, may determine that the appli 
. cation for plat is not consistent with the 

Cumberland Comprehensive Community Plan 

1991-2010 and  is not  in  compliance with  the 

standards and provisions of the Cumberland Zon 

ing Ordinance and/or these regulations and shall 

hold a public hearing which  adheres  to the re 

quirements  for  notice  described  in  section  9 

hereinabove. The planning  board shall approve, 

approve with conditions or modifications, or deny 

the application for rescission of the plat according 

to the requirements of section 1.21. If it is neces 

sary to abandon  any street  covered  under  G.L. 

Chapter 6 of Title 24, the planning  board shall 

submit to the town council the documents neces 

sary for the abandonment process. Once the re 

quired process for rescission or for the rescission 

and  abandonm ent  has  been  completed,  the  re 

vised plat shall be signed and recorded as speci 

fied in section 1.22. 

 

1.25. Severability. 

If any  portion of these rules, regulations or 

determinations made hereunder, or the applica 

tion thereof to any person, agency or circum 

stances, is held invalid by a court of competent 

jurisdiction, the remainder of the rules, regula 

tions or determination and the application of such 

provisions to other persons, agencies or circum 

stances shall not be affected thereby. The invalid 

ity of any section or sections of these regulations 

shall not affect the validity of the remainder. 

 
 

SECTION 2. MINOR LAND 
DEVELOPMENT AND  MINOR 

SUBDIVISION  REVIEW 
 

2.1. Review stages. 

Minor plan review shall consist of two stages, 

preliminary and final, provided, that if a street 

creation or extension is involved, a public hearing 

is required. The planning board may combine the 

approval stages, providing requirements for both 

stages have been met by the applicant to the 

satisfaction of the planning officials. 

 

2.2. Submission requirements. 

Any applican t requesting approval of a minor 

subdivision or minor land development, as de 

fined in these regulations, shall submit to the 

administrative officer the items identified herein 

after in section 5. 
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2.3. Certification. 

 
The applicant shall be certified complete or 

incomplete by the administrative officer within 25 
days, according to the provisions of section 1.6(b) 
hereinabove. 

 

2.4. Administrative review. 

 
The administrative officer shall review the ap 

plication and shall comment and make recommen 

dations to the planning board . The application 

shall be referred to the planning board as a whole. 

 
2.5. Reassignment to major review. 

 

The planning board may reassign a proposed 
minor project to major review only when the 
planning board is unable to make the positive 
finding required in section 1.18. 

 
2.6. Decision. 

 

If no street creation or extension is required, 
the planning board shall approve, deny or ap 
prove with conditions, the preliminary plan within 
65 days of certification of completeness, or within 
such further time as is agreed to by the applicant 
and the board according to the requirements of 
section 1.21 herein. If a street extension or cre 
ation is required, the planning board shall hold a 
public hearing prior to approval according to the 
requirements of these regulations at section 8(c) 
and (d) of these regulations and shall approve, 
deny or approve with conditions, the preliminary 
plan within 95 days of certification of complete 
ness, or within such further time as is agreed to 
by the applicant and the board, according to the 
requirements of section 1.21. 

 

2.7. Failure to act. 

Failure of the planning board to act within the 

prescribed period shall constitute approval of the 
preliminary plan and a certificate of the admin 

istrative officer as to the failure of the planning 

board to act within the required time period and 

the resulting approval shall be issued on the 
request of the applicant. 

 
2.8. Final plan. 

The planning board may delegate final plan 

review and approval to the administrative officer. 

The officer shall report his/her findings to the 

planning board at its next regularly scheduled 

meeting, to be made a part of the record. 
 

2.9. Vesting. 

Approval of a minor land development or sub 

division plan shall expire 90 days from the date of 
approval unless within such period a plat or plan 
is submitted for signature and recording, in con 

formity with such approval, and as defined in 
these regulations in section 5. Validity may be 
extended for a longer period , for cause shown if 

requested by the applicant in writing prior to the 
expiration of the period and approved by the 

planning board. 
 

SECTION 3. MAJOR LAND 
DEVELOPMENT AND MAJOR 

SUBDMSION 
 

3.1. Review stages. 

. (a) Major plan review shall be required of all 
applications for land development and subdivi 
sion approval subject to these regulations, unless 

classified as an administrative subdivision or as a 
minor land development or a minor subdivision. 

(b) Major plan review shall consist of three 
stages of review  master plan, preliminary plan 
and final plan, following the preapplication meet 
ing(s) specified in section 1.5 hereinabove. Also 
required is a public information meeting and a 
public hearing. 

(c) The planning board may vote to combine 
review stages and to modify and/or waive require 

ments as specified ill these regulations.  Review 

stages may be combined only after the planning 

board. determines that all necessary requirements 

have been met by the applicant. 
 

3.2. Master plan. 

(a) Submission requirements: 

(1) The applicant shall first submit to the 

administrative officer the items required in 
subsection (2) below. 
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(2) Requirements for the master plan and sup 

porting materials for this phase of review 

shall include, but not be limited to: Infor 

mation on the natural and build features of 

the surrounding neighborhood, existing nat 

ural and manmade conditions of the devel 

opment  site,  including  topographic  fea 

tures, the freshwater wetland  and coastal 

zone boundaries, the floodplain, as well as 

the proposed design concept, proposed pub 

lic improvements  and dedications, tenta 

tive  construction  phasing,  and potential 

neighborhood impacts. 

(3)  Initial comments shall be solicited from (a) 
local agencies including, but not limited to, 
the planning and community development 
department, the department of public works, 
fire and police departments, the conserva 
tion and recreation commissions; (b) adja 
cent  communities;  (c) state  agencies,  as 
appropriate,  including  the  state  depart 
ment  of environmental  management  and 
the state department of transportation, and 
the coastal resources management council; 
and  (d) federal  agencies,  as appropriate. 
The administrative officer shall coordinate 
review and comment by local officials, ad-· 
jacent communities, and the state and fed 
eral agencies. 

(b) Certification. The application shall be cer 
tified complete or incomplete by the administra 
tive officer within 90 days, in accordance with 
section l.6(b). 

(c) Informal meeting. A public informational 

meeting shall be held prior to the planning board 
decision on the master plan, unless the master 
plan and preliminary plan approvals are being 

combined, in which case the public informational 
meeting shall be optional, based upon planning 

board determination. 

(1) Public notice for the information meeting is 

required and shall be given at least seven 

days prior to the date of the meeting in a 

newspaper of general circulation in the 

town. Postcard shall be mailed to the 

applicant and to include all property own 

ers within the notice area which is to all 

owners of abutting property within 200 feet 

of the property perimeter. 

(2) At the public informational meeting the 

applicant shall present the proposed devel 

opment project. The planning board shall 

allow oral and written comments from the 

general public. All public comment shall be 

made part of the public record of the project 

application. 

(d) Decision. The planning board shall, within 

120 days of certification of completeness, or within 

such further time as may be consented to by the 

applicant, approve of the master plan as submit 

ted, approve with changes and/or conditions, or 

deny the applicant, according to the requirements 

of section 1.21. 

(e) Failure to act. Failure of the planning board 
to act within the period prescribed shall consti 

tute approval of the master plan and a certificate 
of the administrative officer as to the failure of 
the planning board to act within  the  required 

time and the resulting approval shall be issued on 
request of the applicant. 

(f)  Vesting. 

(1)  The approved master plan shall be vested 
for a period of one year, with a one year 
extension  possible upon the written  re 

quest of the applicant, who must appear 
before the planning board for an annual 
review. Vesting may be extended for a longer 

period, for good cause shown, if requested . 
by the application prior to the expiration of 

the approval date, in writing, and approved 
by the planning board. Master plan vesting 
shall include the zoning requirements, con 

ceptual layout and all conditions shown on 
the  approved  master  plan  drawing  and 
supporting materials. 

(2)The initial two-year vesting for the ap 

proved master plan shall constitute the 
vested rights for the development  as re 
quired in section 4. 

 
3.3. Preliminary plan. 

 

(a) Submission requirements. 

(1) The applicant shall first submit to the 

administrative officer the items required in 

section 5 for preliminary plan. 
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(2) Requirements for the preliminary plan and 

supporting materials for this phase of re 
view shall include, but  not be limited to: 
Engineering  plans  depicting  the  existing 

site conditions,  engineering plans depict 
ing the proposed  development  project,  a 
perimeter  survey, all permits required  by 

state and  federal  agencies  prior to  com 
mencement of construction, including per 

mits  related  to  freshwater  wetlands,  the 
coastal zone, floodplains, preliminary suit 
ability for individual  septic disposal  sys 

tems, public water  systems, and connec 
tions to state or town roads. 

(3) Final written comments and/or approvals 
of the department of public works, the town 
engineer, the town solicitor, other local gov 
ernment departments, commissions, or au 
thorities  as appropriate. 

(4) Prior to approval of the preliminary plan, 

copies of all legal documents describing the 
property, proposed easements and rights 
of-way. 

(b) Certification. The application shall be cer 
tified as complete or incomplete by the adminis 
trative officer within 60 days according to the 
provisions of section 1.6(b). 

(c) Public hearing. Prior to planning board de 

cision on the preliminary plan, a public hearing, 
which adheres to the requirements for notice 
described in section 3.4, hereinbelow, must be 
held. 

(d) Public improvement guarantees. Proposed 

arrangements for completion of the required pub 
lic improvements, including construction sched 
ule and/or financial guarantees shall be reviewed 
and approved by the planning board .at the pre 
liminary plan approval. 

(e) Decision. A complete application for a major 

subdivision or development plan shall be ap 

proved, approved with conditions, or denied within 

120 days of the date when it is certified complete, 

or within such further times as may be consented 

to by the developer. 

(f) Failure to act. Failure of the planning board 
to act within the period prescribed shall consti 
tute approval of the preliminary plan and a cer- 

tificate of the administrative officer as to the 

failure of the planning board to act within the 

required time and the resulting approval shall be 
issued on request of the applicant. 

(g) Vesting. The approved preliminary plan shall 
be vested for a period of one year and vesting may 

be extended for a longer period, for good cause 
shown, if requested in writing by the applicant 

prior to the expiration of the deadline, and ap 
proved by the planning board. The vesting for the 
preliminary plan approval shall include all gen 

eral and specific conditions as shown on the 
approved preliminary plan drawings and support 
ing materials. 

 

3.4. Public hearing and notice. 

(a) [Hearing.] A public hearing shall be re 
quired for a major land development or a major 
subdivision or where a street extension or cre 
ation required a public hearing for a minor land 
development project or minor subdivision. 

(b) Notice requirements. Public notice of the 
hearing shall be given at least 14 days prior to the 
hearing  in  a newspaper  of general  circulation 
within the town following the town's customary 
practices  for such advertising. Notice  shall  be 
sent to the applicant and to each owner of prop 
erty  within  200  feet  of  the  perimeter  of  the 
property, by  certified  mail,  return  receipt  re 
quested, of the time and place of the hearing not 
less than ten days prior to the date of the hearing. 
Such notice shall also include the street address 
of the subject property, or if no street address is 
available, the distance from the nearest intersec 
tion in tenths of a mile. The board may require a 
supplemental notice that an application for devel 
opment approval is under consideration be posted 
at the location in question. Such posting shall be 
for inform al purposes only and shall not consti 
tute required notice of a public hearing. 

(c) Notice area. 

(1) )  [Distance.} The distance for notice  of  

the public hearing shall be  to  all  owners  
of property within 200 feet of the perimeter 

of the  entire  property  under  

consideration. Intervening streets,  

highways, roadways , easements or  rights-
of-way  shall not nullify the intention of 

this notice area. 
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(2) Watersheds. Additional notice within wa 

tersheds shall also be sent by first class 

mail to the city or town planning board of 

any municipality where there is a public or 

quasi-public water source, or private water 

source that is used or is suitable for use as 

a public water source, located within 2,000 

feet of the municipal boundaries. 

Notice of a public hearing shall be sent to 
the governing body of any state or munici 

pal water department or agency, special 
water district,  or private water company 
that has riparian rights to surface water 

resource and/or surface watershed that is 
used or is suitable for use as public water 
source located within either the town, or 

2,000 feet of the municipal boundaries, 
provided, however, that a map survey has 
been filed with the building inspector as 

specified in G.L § 45-24-53(E). 

(3) Adjacent municipalities. Notice of the pub 
lic hearing shall be sent by the administra 
tive officer to the administrative officer of 
an adjacent municipality if (1) the notice 
area extends into the adjacent municipal 
ity, or (2) the development site extends into 
the adjacent municipality, or (3) there is a 
potential for significant negative impact on 
the adjacent municipality. 

(d) Notice costs. The cost of all such notices and 
advertisement shall be borne by the applicant, as 
identified in section 8, fee schedule. 

 
3.5. Final plan. 

(a) Submission requirements. 

(1) The applicant shall submit to the adminis 
trative officer the items required for final 
plan in section 5, as well as all materials 
required by the planning board when the 
application was given preliminary ap- 
proval. · 

(2) Arrangements for completion of the re 

quired public improvements, including con 

struction schedule and/or financial guaran 
tees. 

(3) Certification by the tax collector that all 

property taxes are current. 

(4) For phased projects, the final plan for phases 

following the first phase, shall be accompa 

nied by copies of as-built drawings not 

previously submitted of all existing public 

improvements for prior phases. 

(b) Certification. The application for final plan 

approval shall be certified complete or incomplete 

by the administrative officer within 45 days, 

according to the provisions of section l.6(b). If the 

administrative officer certifies the application as 

complete and does not require submission to the 

planning board as per subsection (c) below, the 

final plan shall be considered approved. 

(c) Referral to the planning board. If the 
administrative officer determines that an 
application for final approval does not meet the 

requirements set by the regulations or by the 
planning board at the preliminary approval, the 
administrative officer shall refer the final plans 

to the planning board for review. The planning 
board shall, within 45 days after the certification 
of completeness, or within such further time as 

may be consented to by the applicant, approve or 
deny the final plan as submitted. 

(d) Failure to act. Failure of the planning board 

to act within the period prescribed shall consti 
tute approval of the final plan and a certificate of 

the administrative officer as to the failure of the 
planning board to act within the required time 
and .the resulting approval shall be issued on 

request of the applicant. · 

(e) Recording. The final approval of a major 
subdivision or land development  project shall 
expire one year from the date of approval unless, 
within that period, the plat or plan shall have 
been submitted for signature and recording as 
specified in these regulations. The planning board 
may, for due cause shown, extend the period for 

recording for an additional period not to exceed · 

one year. 

(f) Accept ance of public improvements. Signa 

ture and recording as specified in these regula 

tions shall constitute acceptance by the town of 

any street or other public improvements or other 

land intended for dedication. Final plan approval 

shall not impose any duty upon the town to 

maintain  or improve those dedicated  areas until 
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the town council accepts the completed public 
improvements as constructed in compliance with 
the final plans. 

 

(g) Validity of recorded plans. The approved 

final plan, once recorded, shall remain valid as 

the approved plan for the site unless an amend 
ment to the plan is approved under the proce 

dures set forth in these regulations, or a new plan 

is approved by the planning board. 
 

 

SECTION 4. DESIGN STANDARDS 
 

The Planning Board will require any subdivi 
sion to conform to the following design standards: 

 
4.1. General. 

 

(a) Land deemed unsuitable for building pur 

poses, in the judgment of the planning board, will 
not be approved for land development or subdivi 
sion. 

 

(b) All land development  or subdivisions shall 

(5) The subdivider shall avoid, where possible, 

the layout of streets in such manner as to 
radically change the natural drainage pat- 
tern. · 

 

(d) The design of a land development project or 

subdivision will complement the site and be com 

patible with the natural surroundings. 

 
4.2. Easements. 

The planning board may require the provision 
of easements for installation and maintenance of 
utilities and for drainage facilities. Such ease 

ments shall be a minimum of 20 feet wide and will 
be labeled accordingly on all plans. 

 
4.3. Streets. 

(a) Street rights-of-way, both existing and pro 
posed, shall be continued with at least the same 
width through the subdivision. 

(b) Street intersection centerlines shall coin 

cide precisely with or be offset by at least 150 feet 

on centerlines . .·--· 

conform to and be in harmony with these regula 
tions, the zoning ordinance and the Cumberland 
Comprehensive Community Plan 1991.:.......2010. 

 

(c) The layout of streets shall be considered in 
relation to the existing street system and any 
official highway plan of the town. 

(1) The arrangement of .streets shall, where 
practicable  provide for the continuation or 
appropriate projection of existing principal 
streets into surrounding areas. 

(2) The use of girding street patterns, or sim 
ilar designs will not be permitted . 

(3) Streets shall fit the topography where such 
is gridiron.         · 

(4) Care shall be exercised to ensure that all 
streets in  a subdivision or land develop 
ment project are functional, i.e., to provid e 

service to lots or to enhance the internal 
traffic circulation system. Excessive streets 
are usually an unnecessary expense, and 

their net result is to increase the cost of 
services and maintenance by the town. 

(c) Street centerlines shall intersect as nearly 
at right angles as practicable; no intersection 
shall contain an angle of less than 60 degrees. 

(d) Private streets shall not be allowed nor 

shown on a plat. 

(e) Street rights-of-way width and street pave 
ment width, centered between property lines, 
shall not be less than designated in schedule A. 

(f) The planning board may require additional 

width for streets subject to heavy traffic. 

(g) Street grades of residential street shall not 

be less than that designated in schedule A. 

(h) Dead-end streets shall not be  more  than 
600 feet in length and shall have, at their closed 
end, a turnaround with a minimum outside curb 
radius of 40 feet and a right-of-way radius of 50 

feet. Where a dead-end street is to provide access 
to adjacent property,  the planning board may 

require provision for a temporary turnaround 
until such time as the adjacent tract is developed 
and the street  is extended. 

"·-·I 
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(i} Reservation of strips of land by the devel 

oper or subdivider, or any physical barrier, con 

trolling access to a street, shall not be permitted. 

This requirement shall not be subject to the 

provisions of sections l.20(b). 
 

(j) Where street rights-of-way grades require  

two feet or more cut or fill, retaining walls will be 

required along abutting property lines or the 

abutting property will be graded to a maximum 
slope of 3:1 at the street right-of-way line. 

 

(k) An extension of an existing street shall 

have the same name as the existing street. Names 
of other proposed streets shall be substantially 

different from any existing street name in the 
town as certified by the town engineer. 

 

(1) Superelevation: All roadway curves shall be 
superelevated in accordance with the design re 
quirements, the state, and AASHTO Policy of 
Geometric Design of Rural Highways, except that 
superelevation shall not exceed .08 feet per foot 
width of roadway. 

(m) Intersection sight distances: All roadway 
intersections shall be designed to have the corner 

sight distances.as designated in schedule A. Cor 
ner sight distance is measured from a point on the 
minor road at least 15 feet from the edge of the 

major road pavement and measured from an eye 
height of 3.75 feet on the minor road to a height of 

object of 4.5 feet on the major road. 
 

(n) Design of intersection roadway surfaces: 
Intersection roadway pavements shall have a 
paved transition area at. all corners to accommo 

date turning movements. 

(o) Bridges: All bridges shall be as wide as the 

required pavement for that class road plus four 

· feet and shall conform to standard specifications 

for road and bridge construction, state, depart 

ment of public works and highways. 

 
4.4. Blocks. 

 

(a) In residential subdivisions, blocks shall 

not be greater than 1,000 feet in length. 
 

(b) Where it is deemed appropriate to the de 

sign, the planning board may require provisions 

 

 
for pedestrian rights-of-way. All such rights-of 

way shall be ten feet in width and shall be 

conveyed to the town by deed. 

3. Blocks in land development projects, group 

housing, commercial or industrial developments, 

shall be designed to allow traffic to move with 

ease and to provide inherent safety to pedestrians 

and  inhabitants. 

 

4.5. Lots. 

(a) Lots shall front on an existing or proposed 

public street. All lots shall have a minimum 

frontage as shown in the appropriate zoning cat 

egory in section 6. 

(b) Lots shall not extend through a block to 

another existing or proposed residential street. 

(c) Except on those sides bordering a street, 

lots shall have interior angles greater than 200 

degrees. 

(d) The proportion of lot depth to lot width 

shall not exceed the ratio of 2.5 to 1. 

(e) All side lot lines shall be as near right 

angles to street right-of-way lines as practicable 

or radial in arrangement when the street right 

of-way line is a curve. 
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SCHEDULE  A 

 

Arterial  Class A Collector Class B Local Class C 

Street Street Street 

Right-of-way width 80 ft. 60 ft. 50 ft. 
Street pavement width between curbs 38 ft. 30 ft. 26 ft. 
Minimum grade  .5% .5%  .5% 
Maximum grade 5.0% 8.0% 10.0% 

Maximum grade within 30 ft. of inter- 
section and within a cul-de-sac 1.0% 1.0% 2.0% 

Minimum centerline radii  600 ft.  300 ft.  300 ft. 
Minimum angle of intersection 60 degrees 60 degrees 60 degrees 

Intersection  radii: 
Class A to 50 ft. 50 ft. 50 ft. 
Class B to 50 ft. 30 ft. 30 ft. 
Class C to 30 ft. 30 ft. 30 ft. 

Minimum  tangent  length  between  re- 
verse curves 100 ft. 100 ft. 100 ft. 

Maximum rate of superelevation per foot 

 

..."\ : 

 

(banking) .08 ft. .08 ft. .08 ft. 
Slope of pavement (minimum) 
Intersection sight distance 

3/a" per ft. 

400 ft. 

3/a" per ft. 

200 ft. 

3/a" per ft. 

200 ft. 
 

SECTION 5. SPECIFICATIONS AND 
SUBMISSIONS FOR PLANS AND PLATS 

 

5.1. General requirements for all submis 
sions. 

All plans submitted shall conform to the follow 
ing: 

(1) Title block: Including the following informa 
tion: 

a. Name of subdivision/land development 
project; assessor's plat number and lot 
number(s). 

b. Name and address of subdivider/devel  
oper, name and address of property 
owner. 

c. Name   and  Rhode  Island  registration 
number of professional engineer or land · 
surveyor, as required  by law, responsi 

ble for the plan(s)  submitted. 

d. Date prepared. 

e. Revision box identifying all changes 

from previous s submissions. 

f. Scale of drawing (also include graphic 
scale adjacent to title block). 
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g. North  arrow. . ...-......
 

(2) General notes: Include the following notes ··..,,,/ 
as applicable: 

a. Zone classification. 

b. Total area of subdivision or land devel- 
opment project. 

c. Total area of roadways. 

d. Minimum lot area. 

e. Minimum lot frontage. 

(3) Legend: Symbols for all items designated 
on plans, as applicable, including: 

a. Existing Property lines. 

b. Proposed lot lines. 

c. Existing utilities, manholes, catch ba- 

sins, pits, etc. 

d.   Proposed utilities, manholes, catch ba- 

sins, pits, etc. 

e. Existing structures and site features. 

f. Wetland s. 

g. Easements. 
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(4) Drawing size: Plan scale shall be no smaller 

than one-inch equals 80 feet. Drawings for 

submission shall be one of the following 

sizes: 

 

18" x 24" or 24" x 36". 

 
Profile scale shall be a horizontal scale of 

one-inch equals 40 feet and a vertical scale 

of one inch equals four feet. Scale of details 

shall be optional. 

(5) Location map: A location map showing the 

physical relationship of the proposed sub 

division or land development project to the 

areas within a radius of one-half mile using 

a United States Geological Survey Map 

(USGS) or one showing comparable infor 

mation . Such location map  shall identify 

location of all brooks, streams, ponds, lakes, 

wetland area, public drinking water reser 

voirs, and public wells within 1,000 feet of 

the proposed subdivision or land develop 

ment project. Lettering on the location map 

shall be legible. 

(6) Lettering: Lettering shall be neat and legi 

ble and shall not be smaller than one 

eighth inch high. 

 
 

5.2. Preapplication sketch plans. 

 
(a) The subdivider or land developer shall file 

with the administrative officer in accordance with 

the schedule enumerated in the regulations, but 

no less than 14 days in advance of the regularly 

scheduled meeting of the planning board: 

(1) A fully completed application together with 

the appropriate fee as shown on the fee 

schedule in section 8, fee schedule. 

(2) A minimum of 23* legible black line or blue 

line prints of the application sketch plan 

containing at minimum the items identi 

fied in section 5.3(2) hereinbelow. 

(3) A proposed time schedule if the develop 

ment is to proceed by stages. 
 

 

*Number of copies required may change from time to time 

depending upon the needs of the board and the level of the 

development. Please consult the administrative officer. 

The preapplication sketch  plan shall encom 

pass the entire tract of land in contiguous owner 

ship by the subdivider or developer and shall 

contain the following: 

(1) All information required in section 5.1., 

hereinabove, except the drawing scale is 

optional. 

(2) Approximate topographic conditions. 

(3) Approximate street and lot layout of the 

entire area. 

(4)  Approximate dimensions of streets and lots. 

(5)  Approximate number and area of lots. 

(6) Existing and proposed underground utili 

ties to include the size and approximate 

location of lines. 

(7) Land proposed for public dedication. 

(8) Any existing or proposed  deed or plat re 

strictions or protective covenants. 

(9) Reservoirs and their tributaries, water bod 

ies, watercourses  and wetlands. 

(10)  Location of private wells within 200 feet of 

the subdivision of land development project. 

(11) Any other preliminary information or data 

which is relevant to good land planning 

and design. 

 
5.3. Master plans. 

The master plan shall be submitted in accor 

dance with the provisions of section 3.2 of these 

regulations . 

The master plan or master plat shall encom 

pass the entire tract of land in continuous owner 

ship by the subdivider or developer and abutting 

property and shall contain the following: . 

(1) All information required in sections 5.1 

and 5.2 hereinabove. 

(2) Proposed design conceptualization plan. 

(3) Tentative construction phasing. 

(4) Analysis of potential neighborhood/district 

impacts. 

(5) The appropriate fee identified on the fee 

schedule in section 8. 
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5.4 Preliminary plats and plans. 

 

(a) The subdivider or developer shall file with 

the administrative officer in accordance with the 

regulations, but under no conditions less than 14 

days in advance of the planning board 's regularly 

scheduled meeting: 

(1) A fully completed preliminary plan appli 

cation and the appropriate filing fee for 

such submission from the fee- schedule con 

tained in section 8. 

(2) A minimum of 23 legible black line or blue 

line prints of the preliminary plat contain 

ing all the information required by the 

regulations and especially subsection (b), 

hereinafter. 

(3) A minimum of 23 black line or blue line 

prints of centerline profiles of the proposed 

streets. 

(4) Preliminary site suitability determinations 

by the state department of environmental 

management as to the suitability of the 

soils within the plat boundaries for the safe 

and proper operation of individual sewer 

age disposal systems, if such systems are 

planned . 

(5) Certification by the superintendent of the 
Cumberland Water Department that the 
proposed water service is acceptable and 
that water can be provided to the proposed 
project. Location of fire hydrants shall be 
determined by' the Cumberland Water De 
partment in cooperation with the local fire 
department. If water is to be provided by a 

·water system other than the Cumberland 
Water Department similar certification and 
hydrant location is required. 

(6) Certification by the Cumberland Public 

Works Department that the proposed sewer 

layout is acceptable and can ·accept the 

effluent load of the proposed project. 

(7) An advisory report from the Cumberland 

Police Traffic Officer as to need for and the 
location of traffic control signs or other 
traffic control devises as well as any re 
quired ordinances deemed necessary for 
traffic control. 

(8) A notarized statement from the property 

owner authorizing the submission of his/ 

her land to the subdivision and/or land 

development procedures if he/she is not the 

subdivider. 

(9) Ground elevation data referenced to mean 

sea level and the subdivision's relationship 

with current Federal Flood Insurance Maps 

and Reports. 

(b) The preliminary plat shall encompass the 

entire tract of land in contiguous ownership by 
the subdivider or developer and abutting property 
and shall contain the following: 

(1) All information required under sections 5.1 

and 5.2 hereinabove. 

(2) Topographic conditions such as ledge 
outcroppings and including the highwater 
location of all brooks, streams, ponds, lakes, 
wetland areas, and other waterways within 
200 feet of the proposed subdivision or land 
development project. 

(3) Dimensions, angles, and area of streets 
and lots of the actual development or sub 
division. 

(4) Proposed areas for public dedication. 

(5) Existing and proposed streets with the 
name of each. Street names shall not be a 
duplicate of or closely resemble existing 
street names. 

(6) Existing and proposed utility, drainage, or 
other easements, with each clearly identi 
fied. 

(7) Contours at five-foot intervals including 

abutting land. 

(8) Any existing and proposed deed or plat 

restrictions and covenants. 

(9) Lot lines and building setback lines. 

(10)  Existing and proposed curblines. 

(11) Existing and proposed water line, drainage 
line, and sewer line locations and diameter 

of each. 

(12) Location and name of each abutter. 

(13) Location of existing and proposed perma 
nent  monuments. 
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( 14) Location of existing and proposed fire hy 

drants. 

(15) Location of all existing structures includ 

ing those on abutting lots. 

( 16) Setback lines of all surface and subsurface 

drains, tributaries  to drinking water sup 

plies, streams, ponds, wetlands, or other 

waterways as required by the Cumberland 

Land Development and Subdivision Regu 

lations, the Cumberland Zoning Ordinance 

or the state department of environmental 

management (DEM), whichever is greater. 

(17) Location of existing private wells within 
200 feet of the proposed project, locations of 

wells within the project, and the location 
and type of public wells within 800 feet of 
the subdivision or land development project . 

(18) Location of existing cesspools, septic sys 
tems, seepage pits, or other sewerage dis 
posal systems. 

(19) A sedimentation control plan. 

(20) Identification of flood areas in accordance 
with the flood hazard regulations in section 
9.3 hereto. 

(21) Identification of any land located within 

the watershed areas as determined by the 

town. 

(22) Identification of stormwater controls. 

(23) Any other data which is relevant to good 

land planning and design. 

(24) Centerline profiles of proposed streets con 

taining  the following: 

a. Existing and proposed street grades. 

b. Sewer mains. 

c. Water mains. 

d. Underground utilities . 

e. Drainage facilities. 

f. Other information as required by the 

board. 

 
5.5. Final plats. 

 

(a) The subdivider and/or developer shall file 

with the administrative officer in accordance with 

these regulations, but no less than 14 in advance 

of a regularly scheduled meeting of the planning 

board, the following: 

(1) A fully completed final plat application 

together with the appropriate fee identified 

in section 8 hereinafter. 

(2) A minimum of 25 legible prints of the final 

plat, two copies shall be black ink on Mylar, 

in accordance with the requirements of 

these  regulations. 

(3) Certificate of the tax collector of the town 

that all truces due on the land described in 

the plat have been paid for five years 

preceding the date of the filing and that 

there are no outstanding tax liens thereon. 

(4) Names and addresses of abutters as pre 

scribed. 

(5) A quitclaim deed conveying all street rights 

of-way and other open areas which may be 

deeded to the town as a result of these 

proceedings . 

(6) A statement in duplicate describing any 

easements and the conditions thereof. 

(7) Two copies of existing and proposed deed 

restrictions and protective covenants to run 

with the land in the development if such 

exists or are proposed. 

(8) Written certification by a registered profes 

sional engineer that all drainage struc 

tures and facilities will accommodate a 

25-year design frequency rainfall. This de 

sign standard may be increased by the 

planning board upon request by the town 

engineer. 

(9) Certification that all curb cuts and/or drain 

age proposed to be made onto state high 

ways have been approved by the state 

department of transportation . 

(10) A minimum of 23 black line or blue line 

copies of the proposed street profiles. 

( 11)  Street name and housing numbering plan. 

A plan approved by the town showing street 

names of all new proposed streets and 

house numbers assigned to each new lot 

proposed  in the development  or  subdivi- 
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sion. Such plan shall not duplicate or con 
flict with existing street names and/or house 
numbers. 

(12) All final plat documentation shall include 
all modifications directed by the board dur 

ing the preliminary stages. Also, all 
changes or modifications shall be clearly 
shown on all materials submitted. 

(b) The final plat shall contain the following: 

(1) All information required under sections 
5.1, 5.2, 5.4. 

(2) Dimensions as follows: Width of street right 
of-way; all angles and dimensions of lot 
lines; right-of-way lines and project bound 
aries; areas of lots; curve data to include 
lengths ofradii, central angles and tangent 
curbline. 

(3) Location and character of all permanent 
monuments. A definite bearing or angle 
and distance tie shall be shown between 
permanent monuments on the existing 
boundary of the subdivision or land devel 
opment project and existing street intersec 
tions or other existing permanent monu 
ments where possible and reasonably 
convenient. 

(4) Certification of a registered land surveyor 
that the plat is correct and certification by 
registered professional engineer that storm 
drainage provisions are satisfactory. 

(5)   Profiles of proposed streets. 

(6) If wetlands are located within the 
subdivision or land development project, a 
written determination from the state 
department of environmental management 
stating  that: 

a. The Fresh Water Wetlands Act does 
not apply, or 

b. The proposals will result in an insig 

nificant alteration of wetlands, or 

c. The project will result in a significant 
alteration of wetland. In such a case, 
copies of permits approved by the state 
department of environmental manage 
ment along with a list of any condi 
tions for such a permit shall be submit 
ted to the board. 

Additionally, a certification by a title attor 
ney or comparable legal professional, that 
no notice of violation of the Wetlands Act is 
on file in the land evidence records of the 
town pertaining  to the lot or lots being 
considered for subdivision or land 
development. 

 
 

 

 

 

SECTION 6. ZONING STANDARDS 
 

Minimum lot size; dimensional regulations; general. Dimensional regulations for each of the zoning 
districts are provided in the tables for the respective zones contained herein. These regulations apply to 
vacant areas which are defined as having no principal buildings within 500 feet in A zones, and within 
300 feet in R, C and I zones, as measured along the street line in either direction from the center of the 
lot in question. Dimensional regulations for built-up areas where different from vacant areas, area set 
forth in the footnotes. Built-up areas are defined as having one or more principal buildings within 500 

feet in Z zones and 300 feet in R, C and I zones, as measured along the street line, in either direction from 
the center of the lot in question. 

a. Agricultural and residential zones. 

(1) Minimum lot area and density requirement s for areas with no public sewer and no public 
water facilities. 

 

 

-. 
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 A-1 A-2 R·I R-2 R-3 

Minimum lot area 217,800 sq. 
ft 

80,000 sq. ft. 
   

80,000 sq. ft. 80,000 sq. ft. 80,000 sq. ft. 
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1 
See section 6-3 for reduction of minimum lot area and minimum lot area per dwelling unit 
if agricultural use is included in the open space resulting from a cluster subdivision. 

2 
For built-up area-Equal to the average distance from the principal buildings to the front 

lot line; but need not have more than 100 feet. 

3  For built-up area-Equal to the average distance from the principal buildings to the front 

lot line; but need not have more than 75 feet. 
4  

For built-up area-Equal to the average distance from the principal buildings to the front 
lot line; but need not have more than 50 feet. 

5  For built-up area-40 feet for each side yard or the least sum of both side yards may be 80 

feet with no one side yard having less than 30 feet. 
6  For built-up area-15 feet for each side yard or the least sum of both side yards may be 30 

feet with no one side yard having less than 10 feet. 

(2)  Minimum lot area and density requirements for areas with public sewer/no water facilities or 
no public sewer with water facilities. 

 

 
 

 

Minimum lot area 

 
 

Minimum lot area per dwelling 
unit 

A-1 A-2 R-1 R-2 R-3 

217,800 sq. 

ft.1
 

 

217,800 sq. 
ft.l 

80,000 sq. ft. 40,000 sq. ft. 40,000 sq. ft. 40,000 sq. ft. 

80,000 sq. ft. 40,000 sq. ft. 40,000 sq. ft. 40,000 sq. ft. 

Minimum  lot width 250 ft. 180 ft. 100 ft. 90 ft. 90 ft. 

Minimum frontage 250 ft. 180 ft. 100 ft. 90 ft. 90 ft. 

   Minimum  front yard    100 ft.2 75 ft.3 25 ft.4 25 ft.4
 25 ft.4 

Minimum side yard  60 ft.5 20 ft.6 10 ft.6 10 ft.6 10 ft.6 

Minimum rear yard 80 ft. 30 ft. 25 ft. 15 ft. 15 ft. 

Maximum  lot coverage 5% 15% 20% 20% 20% 

Maximum height 35 feet 35 feet 35 feet 35 feet 35 feet 

1 See section 6-3 for reduction of minimum lot area and minimum lot area per dwelling unit 

if agricultural use is included in the open space resulting from a cluster subdivision . 

2  For built-up ·area-Equal to the average distance from the principal buildings to the front 

lot line; but need not have more than 100 feet. 

3  For built-up area-Equal to the average distance from the principal buildings to the front 

lot line; but need not have more than 75 feet. 

4  
For built-up area-equal to the aver average distance from t h e  p r i n cipal buildings  to the 

front lot line; but need not have more than 50 feet. 

5  For built-up area-40 feet for each side yard or the least sum of both side yards may be 80 
;' 

feet with no one side yard having less than 30 feet. 
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 A- 1 A-2 R-1 R-2 R-3 

Minimum lot area per dwelling  217,800 sq. 80,000 sq. ft. 80,000 sq. ft. 80,000 sq. ft. 80,000 sq. ft. 
unit ft.1 

Minimum lot width 250 ft. 180 ft. 180 ft. 180 ft. 180 ft. 

Minimum frontage 250 ft. 180 ft. 180 ft. 180 ft. 180 ft. 

Minimum front yard 100 ft.2 75 ft.3 50 ft.4 50 ft.4 50 ft.4 

Minimum side yard 60 ft.5 20 ft.6 20 ft.6 20 ft.6 20 ft.6 

Minimum  rear yard 80 ft. 30 ft. 30 ft. 30 ft. 30 ft. 

Maximum lot coverage 5% 15% 20% 20% 20% 

Maximum  height 35 feet 35 feet 35 feet 35 feet 35 feet 
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6  For built-up area-15 feet for each side yard or the least sum of both side yards may be 30 \ 
feet with no one side yard having less than 10 feet. 

(3)  Minimum lot area and density requirements for areas with public sewer and water facilities. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

1 See section 6-3 for reduction of minimum lot area and minimum lot area per dwelling unit 

if agricultural use is included in the open space resulting from a cluster subdivision. 
2  For built-up area-Equal to the average distance from the principal _buildings to the front 

lot line; but need not have more than 100 feet. 
3 For built-up area-Equal to the average distance from the principal buildings to the front 

lot line; but need not have more than 75 feet. 
4  For built-up area-Equal to the average distance from the principal buildings to the front 

lot line; but need not have more than 15 feet. 
5 For built-up area-Equal to the average distance from the principal buildings to the front . 

lot line; but need not have more than 10 feet. 
6  For built-up area-40 feet for each side yard or the least sum of both side yards may be 80 

feet with no one side yard having less than 30 feet. 
7  For built-up area-15 feet for each side yard or the least sum of both side yards may be 30 

feet with no one side yard having less than 10 feet. 

b. Commercial and industrial zones. 

(1) Minimum lot area and density requirements for areas with no public sewer and no public 
water supply. 

 
·- 

... _.../ 

 

 C-1  C-2 I-1 I-2 /.J  

Minimum lot area 80,000 sq. ft. 80,000 sq. ft. 80,000 sq. ft. 80,000 sq. ft. 80,000 sq. ft. 

Minimum lot width 100 ft. 100 ft. 100 ft: 100 ft. 100 ft. 

Minimum frontage 100 ft. 100 ft. 100 ft. 100 ft. 100 ft. 

Minimum front yard 40'ft. 1 40 ft.1
 40 ft.1

 40 ft.1
 40 ft.1

 

Minimum side yard 20 ft.2 20 ft.2 20 ft.2 20 ft.2 20 ft.2
 

Minimum rear yard 20 ft. 20 ft. 20 ft. 20 ft. 20 ft. 

Maximum  lot coverage 40% 40% 40% 60% 80% 

Maximum height 45 feet 45 feet 75 feet 75 feet 100 feet 

1 For built-up area-Equal to the average distance from the principal buildings to the front 
lot line; but need not have more than 40 feet. 

2 For built -up area-ten feet. . 
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 A-1 A-2 R-1 R-2 R-3 

Minimum lot area 217,800 sq. 

ft.1
 

80,000 sq. ft. 25,000 sq. ft. 10,000 sq. ft. 10,000 sq. ft. 

Minimum lot area per dwelling 
unit 

217,800 sq. 
ft.I 

80,000 sq. ft. 25,000 sq. ft. 10,000 sq. ft. 

plus 

3,500 sq. ft. 
for 2nd unit 

10,000 sq. ft. 

plus 
5,000 sq. ft. 

for additional 

units 

Minimum lot width 250 ft. 180 ft. 100 ft. 40 ft. 40 ft. 

Minimum frontage 250 ft. 180 ft. 100 ft. 40 ft. 40 ft. 

Minimum front yard 100 ft.2 75 ft.3
 20 ft.4 10 ft.5

 10 ft.5 

Minimum side yard 60 ft.6 20 ft.7
 10 ft. 6 ft. 6 ft. 

Minimum rear yard 80 ft. 30 ft. 25 ft. 15 ft. 15 ft. 

Maximum lot coverage 5% 15% 20% 40% 40% 

Maximum height 35 feet 35 feet 35 feet 35 feet 35 feet 
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(2) Minimum lot area and density requirements for areas with public sewer/no water facilities or 

no public sewer/with water facilities. 
 

 

 
 

 

 

 

 

 

 

 
1 For built-up area-Equal to the average distance from the principal buildings to the front 

lot line; but need not have more than 20 feet. 

(3) Minimum lot area and density requirements for areas with public sewer with water facilities. 
 

 

 

 

 

 

 

 

 
1 For built-up area-Equal to the average distance from the principal buildings to the front 

lot line; but need not have more than 15 feet. 
2  For built-up area-ten feet. 
3 Must have vehicular access or right-of-way. 

 

SECTION 7. SPECIFICATIONS FOR 
CONSTRUCTION OF REQUIRED 

IMPROVEMENT S TO THE LAND 
 

7.1. Required improvements. 

The subdivider or developer shall, at his/her 

own expense, construct improvements to the land 

in accordance with the specifications of the regu 

lations or as otherwise designated by town offi 

cials. Required improvements are as follows: 

(1) Street rights-of-way shall be cleared, 

cleaned, and graded for the entire width 

in accor dance with the specifications in 

section 7.3 hereinbelow. 

(2) Streets shall be graded, graveled, and paved 

in accordance with the specifications in 

section 7.3 hereinbelow. 
\ 

(3)  Street and  traffic  safety  signs  shall  be 
) Installed immediately after recording. Street 
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and traffic safety signs shall be of the size, 

type and number specified by the town 

engineer in consultation with the 

Cumberland Police Department. In lieu of 
actual emplacement, the subdivider or de 

veloper may reimburse the town for the 

cost of providing and installing such street 

and traffic safety signs. 

(4) Curl)s shall be installed in conformance 

with the specifications in section 7.3(f)(2). 

Curbing may be waived by 'the planning 

board upon the recommendation and con 

currence of the department of public works. 

(5) Sidewalks may be required if the planning 

board feels a safety hazard may exist be 

tween vehicular and pedestrian traffic and 

if so required shall be installed in accor 

dance with section  7.3(f)(2). 

(6) Surface and subsurface storm drainage 

structures and facilities shall be installed, 

 C-1 C-2 1-1 I-2 I-3 

Minimum lot area 40,000 sq. ft. 40 ,000 sq. ft. 40,000 sq. ft. 40,000 sq. ft. 40 ,000 sq. ft. 

Minimum  lot width 50 ft. 50 ft. 50 ft. 50 ft. 50 ft. 

Minimum  frontage 50 ft. 50 ft. 50 ft. 50 ft. 50 ft. 

Minimum  front yard 20 ft.l 20 ft.1 20 ft.1
 20 ft. 1 20 ft.1

 

Minimum side yard 10 ft. 10 ft. 10 ft. 10 ft. 10 ft. 

Minimum rear yard 10 ft. 10 ft. 10 ft. 10 ft. 10 ft. 

Maximum lot coverage 40% 40% 40% 60% 80% 

Maximum height 45 feet 45 feet 75 feet 75 feet 100 feet 

 

 C-1 C-2 I-1 1-2 I-3 

Minimum lot area 5,000 sq. ft. 5,000 sq. ft. 5,000 sq. ft. 5,000 sq. ft. 5,000 sq. ft. 

Minimum lot width 25 ft. 25 ft. 25 ft. None None 

Minimum  frontage 25 ft. 25 ft. 25 ft. None 3 None 3 

Minimum front yard 15 ft.1
 10 ft.2 10 ft.2 None None 

Minimum  side yard 10 ft. 10 ft. 10 ft. None None 

Minimum rear yard 10 ft. 10 ft. 10 ft. 0 ft. 0 ft. 

Maximum lot coverage 40% 50% 80% 80% 100% 

Maximum height 45 feet 45 feet 75 feet 75 feet 100 feet 

 



Sec. I, 7.1 CUMBERLAND  CODE 

 
 

connected to catch basins. dry wells, water 

courses or to the public storm sewer system 

if such connection is feasible. Such instal 

lation shall conform to the specifications in 

section 7.6, and the Standards Specifica 

tion for Road and Bridge Construction pub 

lished by the state department of transpor 

tation. No connection to such storm drains 

shall be made without written approval of 

such connection by the town engineer. 

(7) Notwithstanding anything in these regula 
tions, any retention or detention pond or 
surface drainage or retention facility of any 

sort whatsoever shall  conform to the so 
called holding pond ordinance of the town, 
chapter 20, article 20-31 through 20-39 of 

the Code of Ordinances. 

(8) Water mains may be required within the 
subdivision if any point of the perimeter of 
the subdivision or land development project 
is within 1,000 feet of a public water sys 
tem. In addition, if any point of the perim 

eter of the subdivision or the land develop 

(b) Notification. No phase(s) or step(s) in the 

construction of required improvements to the 

land shall commence until the town engineer, or 

his/her authorized representative, has been noti 

fied in writing at least 24 hours prior thereto. 
 

(c)  Inspection of improvements. 

(1) Each phase or step in the construction of 

required improvements to the land shall be 

inspected and approved in writing, on the 

job, by the town engineer or his/her autho 

rized representative. No further phase or 

step shall commence until such inspection 

and approval has been completed . 

(2) The town engineer, or his/her authorized 
representative, upon proper notification of 
commencement of a phase or stage in con- 
struction shall not impede such construe- 

tion by delaying inspection and approval 
without just cause. 

(3) Construction inspections shall include, but 
not be limited to, the following: 
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ment project is within 500 feet of a public 
water system, the board may require the 
subdivision or land development project to 
be connected to the system. 

(9) Sanitary sewers shall be installed where 
required by the town or the planning board 
in any subdivision or land development 
project. 

(10) Permanent monuments shall be placed at 
all corners in the exterior boundary of any 
subdivision or land development project, 
except at such corners which are inaccessi 
ble due to topography or nondevelopment; 
and at such locations as the planning board 
may designate. Permanent monuments shall 
be installed and be of the type and materi 
als as specified by 7.6. 

 
7.2. General. 

(a) Construction plans. One complete set of all 

construction plans, cross sections or other work 

ing drawings of required improvements to the 

land shall be submitted to the administrative 
officer and approved by the town engineer prior to 

any construction start. 
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a. Sanitary sewers must meet pressure 
test requirements. 

··.·d 
b. Sanitary and storm sewers must pass 

visual  inspection  for  alignment  and 

cleanliness . 

c. Water mains and hydrants shall be 
installed in accordance with the poli- 
cies and practices of the Cumberland 
Water Department and must be in- 
spected by such department personnel 
as directed by the superintendent. 

d. Storm drains shall have three feet min- 

imum cover. 

e. Catch basins shall conform to state 

standard 4.3. 

f. Catch basin grates shall conform  to 

state  standard  5.13. 

g. Manholes shall conform to state stan- 

<lard 3.1. 

h. Manhole covers shall conform to state 

standard  5.22. 

i. Street construction: 

1. Curbing shall conform to state stan- 

dard 7.11 and be neatly aligned. 
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2. Gravel base material, course depth 

and completion. 

3. Sidewalk areas shall be graded to 

a true cross section. 

4. Bituminous base course compacted 

thickness of one and one-half inch 

shall be a smooth and neat surf ace 

free from defects. 

5. Bituminous wearing course com 

pacted thickness of one and one 

half inch shall be a smooth and 

neat surface free from defects. 

(d) Post-construction requirements. 

(1) Street and traffic safety signs, of a kind 

approved by the town engineer in com1ul 

tation with the Cumberland Police Depart 

ment, shall be installed. 

(2) Permanent monuments shall be set. 

(3) On the completion of construction and in 

stallation of all required improvements to 

the land and prior to release of bond or 

certification of acceptance if no bond is 

posted, the subdivider or developer, shall 

furnish two sets of "as-built" drawings of 

such improvements to the administrative 

officer. One copy of such improvement plans 

shall be a Mylar copy. 

As-built drawings shall be revised copies of 

the recorded plat and such additional draw 

ings as are required all of which shall be 

clearly marked "as-built drawings." Such 

"as-built" conditions shall be signed by the 

subdivider or developer and the contractor 

or contractors responsible for such changes 

certifying the "as-built" conditions indi 

cated thereon . 

(4) Such reports and certifications that may be 

required by the town engineer to show that 

all improvements have been installed as 

required by the planning board and the 

town. 
 

7.3. Street construction. 

(a) )  Dimensions. All streets  constructed   within 

..  a subdivision or land development project ct 
shall I conform to all applicable requirements in section 
I 

4 of the regulations. 

(b) Clearing and grubbing. The entire right-of 

way as shown on the plat shall be cleared and 

grubbed. All root systems, trees, stumps, bushes, 

and other objectionable materials shall be re 

moved and disposed of. Healthy trees within the 

right-of-way may be left standing provided they 

are not more than five feet from the right-of-way 

line. 

(c) Earth excavation. Earth excavation shall 

include, but shall not be limited to, the removal of 

clay, sand, gravel, loam, soft or disintegrated rock 

which can be removed without blasting, boulders 

of less than one-half cubic yard in volume and 

other unacceptable materials within the limits of 

roadway, drainage, or other excavation. Earth 

excavation also includes backfilling of all stump 

holes and other surface irregularities with suit 

able fill materials properly compacted. All exca 

vations shall be of a depth and width as shown on 

the accepted plans, profiles, and cross sections. 

(d) Rock and ledge excavation. Rock and ledge 

excavation shall include removal and disposal of 

all boulders one-half cubic yard or more in volume 

and all hard ledge rock which can be removed 

only by drilling and splitting mechanically by 

hand or by blasting. Such excavation shall be at 

least six inches below subgrade and, where appli 

cable, ledge side slopes shall be four feet vertical 

to one foot horizontal. 

(e) Subsurface water. Where free water is en 

countered within three feet of finished grade, 

adequate drainage shall be constructed at a depth 

of at least four feet below finished grade. 

(f) Description of street construction. 

(1) Gravel base course. A gravel base meeting 

the gradation requirements of column 1, 

tab1e 1, subsection M.01.09 of tl). Standard 

Specifications for Roads and Bridge Con 

struction, published by the state depart 

ment of transportation shall be placed on 

the subgrade and compacted to a depth of 

12 inches rolled in two six. -inch courses 

with a ten-ton roller or equivalent. If, in 

the opinion of the town engineer, the gravel 

base course is not of acceptable quality, 

crushed stone or crushed gravel meeting 

the gradation  requirements of  column  1, 
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table 2, subsection M.01.09 of the state 

standard specifications may be required as 

directed by the town engineer. 

(2) Curbs. Concrete curbing shall meet the 

requirements of state standard 7.11 pre 

cast concrete curb and shall be set on a 

thoroughly compacted base of a minimum 

of three inches of gravel and in good align 

ment with the roadway. Backfilling shall be 

done with suitable material and thor 

oughly compacted. 

(3) Bituminous surface. On an approved gravel 

base provide a three-inch bituminous con 

crete pavement consisting of a separate 

binder and surface course with each course 

one and one-half inches in compacted thick 

ness. 

(4) Sidewalk areas and pedestrian right-of 
way. Sidewalks shall meet the require 

ments of section 901M of the state stan 

dard specifications. If no paved sidewalks 

are to be constructed, the area between the 
curb and the street sideline shall be 

graded to a true cross section. If the 

subdivider or developer installs a paved 

sidewalk or pedestrian right-of-way, the 
materials for con struction, the dimensions 

and the location of such walk shall be 

approved in advance by the planning 

board or its agent. 

(5) Drainage, culverts, and bridges. All 

necessary drainage structures, culverts and 

bridges shall conform to the state depart 
ment of transportation standard 

specifications for road and bridge 

construction. All sewer pipes shall be laid 

with watertight joints true to line and 

grade as shown on the plans and in 
conformance with require ments 

established by the town engineer. When 

rock, shale or other nonuniform material is 

encountered a 1'1i.nimum of four inches 
of material shall be provided below the 

bottom of the pipe. This material shall be 

properly compacted and shaped to the 

contour of the pipe. Trenches shall be 

backfilled with suitable materials properly 
placed  and compacted. Backfill material 
shall be free from rocks, frozen material or 

three inches within one foot of the top of 

the pipe. Where underdrain pipe is to be 

installed it shall be properly laid and pro 

vided with suitable filter material in the 

vicinity of the pipe and backfilled with 

suitable material to prevent clogging. All 

such drainage structures, culverts and 

bridges shall be installed and approved by 

the town engineer before covering. 

(g) Traffic limitation. Traffic passing over newly 

constructed streets shall be limited to wheeled 

vehicles only and no tracked equipment shall be 

allowed to pass. 

 
7.4. Subsurface storm drainage structures. 

(a) Manholes. Manholes shall be located on all 

storm sewer trunk lines less than 30 inches in 

diameter: 

(1) At maximum distances of 300 feet; 

(2) At all angles in the sewer line; 

(3) At street intersections and other points 
where catch basins, inlets or laterals are to 

be connected; 

(4) At points where pipe sizes change; 

(5) All catch basins shall conform to state 
standard 4.3 or approved modification; 

(6) Catch basin and manhole covers shall con 

form to state standards 5.13 and 5.22 re 

spectively or approved equals. 

(b) Minimum cover. All subsurface  drainage 
structures and facilities within street rights-of 
way shall have a minimum cover of three feet. All 
such drainage structures and facilities shall be 
inspected and approved by the town engineer 
before backfilling. 

(c) Settling of backfill. No paving shall be con 

structed over pipe installations within street rights 

of-way until the backfill has been allowed to settle 

for a minimum of 30 days or has been suitably 

compacted. 

 
7.5. Installation of utilities. 

All utility lines, curb stops and/or other subsur 
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other  objectionable  materials  larger  than 
face  facilities  within  street  rights-of-way  shall  be .·-- 
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installed and the backfill allowed to settle for a 

minimum of 30 days prior to the preparation of 

street subbase. 

Installation of water mains shall be in conform 

ance to the specifications required by the 

Cumberland Water Department. 

Installation of sewer lines shall be in conform 

ance to the specifications required by the 

Cumberland Public Works Department. 

 
7.6. Permanent monuments. 

(a) Materials. Permanent monuments shall be 

stone or reinforced concrete, which shall conform 

in size and shape to the specifications in subsec 

tion (b) below. 

(b) Dimensions . 

(1) Monuments shall be 30 inches in length 

and four inches square. 

(2) A drill hole one-half inch in diameter and 

three-fourths of an inch deep shall be placed 

and centered on the top surface of the 

monument. 

(c) Setting monuments. All monuments shall 

be set flush with the finished grade. 

 
 

SECTION 8. FEE SCHEDULE 

The following fee structure shall apply to mat 

ters before the Cumberland Planning Board and/or 

concerning the Cumberland Subdivision Regula 

tions. 

(a) Division of land I section H variance I master 

plans. Twenty-five dollars per lot, plus three 

dollars per  abutter owning property within 200 

feet of the perimeter of the subject property. 

(b) Subdivisions and  land development plans. 

(1) ) Pre-preliminary stage: $25.00 per lot. 

(2)   Preliminary stage: $50.00 per lot. 

(3) Final stage and public hearing: $50.00 per 

lot plus three dollars per abutter owning 

property within 200 feet of the perimeter of 

)  the subject property of the entire subdivi 

sion. 

(4) Workshops I spe cial meetings (requested by 

the applicant I petitioner) : $500.00 plus the 

cost  of  advertisement. 

Whenever any stage in the application process 

before the board shall be waived and the applicant 

petitioner moved to a succeeding stage, 75 per 

cent of the fees otherwise due for those stages 

must be paid by the applicant petitioner before 

advancement to the approved next step may be 

granted. 

(c) Planned unit development. (Residential 

or agricultural) Fifty dollars per residential unit; 

minimum of $1,000.00; plus, three dollars per 

abutter owning property within 200 feet of the 

perimeter of the property being considered for a 

planned unit development. 

(d) Administrative approval of  plans not requir 

ing  planning board action-Not divisions or sub 

divisions. (Administrative approval of subdivision 

or land development plans results in the pay 

ments identified in the appropriate category). 

Twenty dollars per plan. 

(e) Continuation.Applications continued or with 

drawn less than five days prior to the hearing 

without prior notice shall be required to pay a 

penalty fee of $25.00 for each lot and three dollars 

per abutter owning property with 200 feet of the 

perimeter of the subject property. Exceptions may 

be granted by the board on a case-by-case basis. 

 
 

SECTION 9. SUPPLEMENTAL 
REGULATIONS-Environmental 

CONTROLS 
 

9.1. Environmental impact statement. 

(a) Purpose . An environmental impact state 

ment may be required by the board for the pur 

pose -of protecting the safety, convenience, and 

welfare of the inhabitants of the town, and to 

protect, preserve and maintain the  quality of 

surface and subsurface waters deemed to be of 

irreplaceable value as a public water supply/ 

supplies upon which residents of the town and 

others depend, and to determine those conditions 

tending to adversely effect the environment of the 

town. In compiling such a statement, the appli 

cant shall consult with the various town depart- 
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ments having knowledge and authority in the 
various subjects cited, such as the department of 
public works, conservation, conservation commis 
sion, etc. 

(b) When required. When the board is of the 
opinion that an environmental impact statement 
is necessary to properly determine the effects of a 

land development project or subdivision upon the 
town,  the board  may  vote  to  require that  the 
developer or subdivider provide the board with an 

environmental  impact  statement.  Such  a  vote 
must be taken at a pre-preliminary  or prelimi 

nary hearing and a majority vote of the whole 
current  membership  of the  board  must be ob 
tained for an environmental impact statement to 

be required. The record shall stipulate the infor 
mation which  shall be  required  as part  of the 
environmental impact statement when required. 

(c) Contents. The planning board may require 
one or more of the following parts of the environ- 
mental impact statement. · 

(1) A description of the proposed use; 

(2) A description of the existing environmental 
setting to include all manmade natural and 
physiographic features within 500 feet of 
the property line, including, but not limited 
to, vegetation, wetland, topographic con 
tours, and existing development; 

(3) A statement of any prior or anticipated 
flood levels, and of the expected flood haz 
ard present on the site; 

(4) A traffic analysis conducted by a state 
registered traffic engineer; 

(5) All favorable and  adverse environmental 
impacts of the proposed use; 

(6) The means and estimated cost of minimiz 
ing the adverse impacts; 

(7) Identification of any irreversible commit 
ment or alterations of natural features as a 
result of the proposed action; 

(8) Statements from the town departments 

and the Pawtucket Water Supply Board. 
 

9.2. Environmental review. 

It shall be the burden and responsibility of the 
applicant to prove to the satisfaction of the board 

 

 
Supp. No . 4 CDA:36 

that the proposed land development or subdivi 

sion project will not adversely effect the source of 
water supply for the town. If the board is of the 

opinion that the proposed land development or 

subdivision project will result in substantial ad 

verse effects to the source of water supply to the 

town then such effects are grounds for the denial 
of the land development or subdivision project . 

In its review, the planning board may impose 
restrictions and conditions which in its judgment 
will safeguard the source of the water supply and 

the environment of the town. The board will give 
consideration to the simplicity, reliability and 

feasibility of any control measures proposed and 
the degree of threat which may result if the 
control measures fail. 

9.3. Flood hazard provisions. 

Reference is hereby made to special flood haz 
ard zones Al-A30 as identified on flood insur 
ance rate maps 1-7 inclusive in community 
number 440016 by the Federal Insurance Admin 
istration of the Federal Emergency Management 
Agency. Approval of the proposed land develop 
ment or subdivision project wholly or partly in 
those zones shall be conditioned upon the follow 
ing: 

(1) That a notation is entered on the prelimi 
nary and final plat indicating that the land 
development or subdivision project is lo 
cated within zones Al-A30. Where the 
proposed subdivision is partly located within 
zones Al-A30 the boundary between these 
zones shall be indicated. Where a proposal 
provides for the alteration of a floodplain 
area the planning board shall notify adja 
cent communities and the Rhode Island 
Statewide Planning Program and forward 
a copy of such notice to the office of 
the Federal Insurance Administration. 

(2) Submission of evidence by the developer or 
subdivider that all necessary permits and 
approvals have been received from all gov 

ernment agencies from which approval is 
required by federal or state law. 

(3) That a notation is entered on the prelimi 

nary and final plat indicating the maxi 

mum and minimum elevation above sea 

level of each lot. 



 

APPENDIX A-SUBDIVISION REGULATIONS Sec. I, 10.4 

 
 

(4)  The finding of fact by the planning board 
with regard to the following: 

a. That the proposed  land  development 
or subdivision project is consistent with 
the need to minimize damage from 
flooding. 

b. That all utilities, water and "on-site" 
sewerage disposal facilities are located 
and constructed so as to minimize dam 
age from flooding. 

c. ·Adequate drainage is provided so as 
not to increase the exposure to flood 
hazards  of adjacent  lands. 

d. Adequate drainage is provided so as to 
reduce exposure to flood hazards. 

e. That any earth removal, filling, alter 
ation or construction within said flood 
hazard "A" zones will not increase base 
flood level more than one foot. 

f. All subdivision or land development 
proposals greater than 50 units/lots or 
five acres, whichever is the less shall 
include base flood (100-year flood) ele 
vation data. 

 

 
SECTION 10. APPEALS 

 
10.1. Board of appeals. 

 

The zoning board of review of the town shall 
serve as the board  of appeals to hear appeals of 
decisions of the planning  board or the adminis 
trative officer on matters of review and approval 
of land development and subdivision. projects. 

 
10.2. Same-Public hearing. 

 

(a) The board of appeals shall hold a public 

hearing on the appeal within 45 days of receipt of 
the appeal, give public notice thereof, as well as 

due notice to the parties of interest. At the 

hearing any party may appear in person  or may 

be represented by agent o r attorney. The 
board shall render a decision 1within ten days of the 
close 

-. of the  public hearing. The  cost of any notice 

) required  for the  hearing  shall  be borne  by  the 
applicant. 

(b) The board of appeals shall only hear ap 

peals of the actions of the planning board or 

administrative officer at a meeting called espe 

cially for the purpose of hearing such appeals and 
which has been so advertised. 

(c) The hearing, which may be held on the 

same date and at the same place as a meeting of 

the zoning board of review, must be held as a 

separate meeting from any zoning board of review 
meeting. Separate minutes and records of votes 

as required by 10.4 shall be maintained by the 

board of appeals. 

 

10.3. Process of appeals. 

(a) An appeal to the board of appeals from  a 

· decision or action of the planning board or admin 
istrative officer may be taken by an aggrieved 
party. Such appeal must be taken within 20 days 
after the decision has been recorded and posted in 
the office of the town clerk. 

(b) The appeal shall be in writing and shall 
state clearly and unambiguously the issue of 
decision, which is being appealed, the reason for 
the appeal, and the relief sought. The appeal shall 
be either sent  by certified mail with a return 
receipt requested to the administrative officer or 
shall be hand-delivered to the board of appeals or 
the administrative officer. 

(c) Upon receipt of an appeal, the board of 
review shall require the planning board or admin 
istrative officer to transmit forthwith to the board 
of appeals, all papers, documents and plans, or a 
certified copy thereof, constituting the record of 
the action which is being appealed. 

(d) An appeal, when duly received, shall stay 
all proceedings in furtherance of the action being 
appealed._ · 

 
10.4. Appeals-Standards of review. 

(a) As established by G.L. 45-23, in instances of 

a board of review 's review of a planning board or 

administrative officer's decision on matters 

subject to these regulations, the board of review 
shall not substitute its own judgment for that of 

the planning board or the administrative officer, 
but rather, must consider the issue upon the 

findings and record of the planning g board or 

administra- 
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tive officer. The board of appeals shall not reverse 

a decision of the planning board or administrative 

officer except of findings of prejudicial procedural 

error, clear error, or lack of support by the weight 

of evidence in the record. 

(b) The concurring vote of three of the five 

members of the board of appeals siting at a 

hearing, shall be necessary to reverse any deci 

sion of the planning board or administrative  of 

ficer. 

(c) In the instance where the board of appeals 
overturns a decision of the planning board or 

administrative officer, the proposed project appli 
cation shall be remanded to the planning board or 
administrative officer, at the stage processing 

from which the appeal was taken, for further 
proceedings before the planning board or admin 
istrative officer and/or for the final disposition, 

which shall be consistent with the board of appeal's 
decision. 

(d) The board of appeals shall keep complete 
records of all proceedings including a record of all 
votes taken and shall put all decisions on appeals 

in writing. The board of appeals shall include in 
the written record the reasons for each decision. 

 
10.5. Appeals to the superior court. 

(a) An aggrieved party may appeal a decision 

of the board of appeals, to the superior court of the 

county  by  filing  a  complaint  setting forth  the 

reasons of appeal within 20 days after the deci 

sion has been recorded and posted in the office of 
the town clerk. The board of appeals shall file the 

original documents acted upon by it and consti 

tuting the record  of the case appealed from, or 

certified copies thereof, together with such other 
facts as may be pertinent, with the clerk of the 

court within  30 days after being served with  a 

copy of the complaint. When the complaint is filed 

by someone other than the original applicant or 

appellant,  such  original  applicant  or  appellant 
and the members of the planning board shall be 

made parties to the proceedings. The appeal shall 

not stay proceedings upon the decision appealed 

from, but the court may, in its discretion, grant a 
stay on appropriate  terms and make such other 

orders as it deems necessary  from an equitable 
disposition of the appeal. 

(b) The review shall be conducted by the supe 

rior court without a jury. The court shall consider 

the record of the hearing before the planning 

board and, if it shall appear to the court that 

additional evidence is necessary for the proper 

disposition of the matter, it may allow any party 

to such appeal to present such evidence in open 

court, which evidence, along with the report, shall 

constitute the record upon which the determina 

tion of the court shall be made. 
 

(c) The court shall not substitute its judgment 
for that of the planning board as to the weight of 

the evidence on questions of fact. The court may 
affirm the decision  of the board of appeals  or 
remand the case for further proceedings, or may 

reverse or modify the decision if substantial rights 
of the appellant have been prejudiced because of 
findings, inferences, conclusions, or decisions 

which are: 

(1) In violation of constitutional, statutory, or 
dinance or planning board regulations or 
provisions; 

(2) In excess of the authority granted  to the 
planning board by statute or ordinance; 

(3) Made upon unlawful procedure. 

(4) Affected by other error of law; 

(5) Clearly erroneous in view of the reliable, 
probative, and substantial evidence of the 
whole record; or 

(6) Arbitrary or capricious or characterized by 
abuse of discretion or clearly unwarranted 
exercise of discretion. 

 
10.6. Same-Enactment of or amendment of 

regulations. 
 

(a) An appeal of an enactment of or an amend 

ment of these regulations may be taken to the 

superior court of the county by filing a complaint , 

as set forth herein, within 30 days after such 

enactment, or amendment has become effective. 

The appeal may be taken by any legal resident or 

landowner of the town or by any association of 

residents or landowners thereof. The appeal shall 

not stay the enforcement of the regulations, as 

enacted or amended, but the court may, in its 
discretion,  grant  a  stay  on  appropriate  terms, 

' 
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which may include the filing of a bond and make 

such other orders as it deems necessary for an 

equitable disposition of the appeal. 

(b) The complaint shall set forth with specific 
ity the area or areas in which the enactment or 

amendment is not consistent with the Compre 

hensive Planning Act, G.L. Chapter 45-22.2; the 

Zoning Enabling Act of 1991, G.L. § 45-24-27; the 

Cumberland Comprehensive Community Plan 

1991-2010 or the Cumberland Zoning Ordi 

nance. 

(c) The review shall be conducted by the court 
without a jury. The court shall consider whether 
the enactment or amendment of the regulations is 
consistent with the Comprehensive Planning Act, 
Chapter 45-22.2; the Zoning Enabling Act of1991, 
G.L. § 45-24-27 et seq., the Cumberland Compr.e 

hensive Community Plan 1991-2010 or the 
Cumberland Zoning Ordinance. If the 
enactment or amendment is not consistent, 
then the court shall invalidate the enactment 
or the amend ment, or those parts of such 
enactment or amend ment which are not 
consistent. The court shall not revise the 
regulations found to be inconsistent but may 
suggest appropriate language as part of the court 
decision. 

(d) The court may in its discretion, upon mo 

tion of the parties or on its own motion, award 
reasonable attorney's fees to any party to an 

appeal, as set forth herein, including the town. 
 

10.7. Same-Priority  in  judicial  proceed 
ings. 

Upon the entry of any case or proceeding brought 

under the provisions of G.L. § 45-23-73, including 
pending appeals and appeals thereinafter taken 
to the  court, the court shall, at the request of 
either party, advance the case, so that the matters 
shall be afforded precedence on the calendar ad 
shall thereupon be heard and determined with as· 
little delay as possible. 
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Sec. 1-1. 

Sec.  1-2. 

Sec. 1-3. 

Sec. 1-4. 

Sec. 1-5. 

Sec. 1-6. 

Sec. 1-7. 
 

 

 

Sec. 2-1. 
Sec. 2-2. 
Sec. 2-3. 
Sec. 2-4. 
Sec. 2-5. 
Sec. 2-6. 
Sec. 2-7. 
Sec. 2-8. 
Sec. 2-9. 
Sec. 2-10. 
Sec. 2-11. 
Sec. 2. 

 

 

 
Sec. 3-1. 
Sec. 3-2. 
Sec. 3-3. 
Sec. 3-4. 

 

 

 
Sec.  4-1. 

 
 

 
 

Sec. 5-1. 

Sec.  5-2. 
Sec. 5-- 
Sec. 5-4. 
Sec. 5-5. 
Sec. 5-6. 
Sec. 5-7. 
Sec. 5-8. 

Article 1.  General Provisions 

Statement of purpose. 

Establishment of zoning districts. 

Official zoning map. 

Zone group classification. 

Zone boundaries. 

Compliance with  ordinance. 

Interpretation  of ordinance. 
 

Article 2.   Nonconformance 

Nonconformance. 

Lawfully existing or established. 

Nonconforming by use. 

Nonconforming by dimension. 

Nonconforming by dwelling units. 

Most restrictive regulations to apply. 

Existence by variance or special use permit. 

Building or structure nonconforming by use. 

Building or structure nonconforming  by dimension. 

Land nonconforming by use. 

Land nonconforming by area. 

Buildings and structure nonconforming  by parking. 
 

Article 3.  Use Regulations 

Compliance with regulations. 

Use code. 

Public utilities and public services. 

Use regulations. 
 

 
Article 4. Dimensional Regulations 

General. 

 

Article  5.     Supplementary  Regulations 

Accessory uses. 

Screening and fencing. 

Requirements for automobile service stations.· 

Outside storage of vehicles. · . 

Outdoor display of merchandise (other than vehicles and boats). 

Height  modifications. 

Yards apply to only one building. 

Front yard requirements. 
 

 

-)- 
*Editor's Note-Printed herein is the Zoning Ordinance of the Town of Cumberl and , Rhod e Island, as adopted by the town 

council on June 29, 1994. Amendments to the original ordinance are indicated by parenthetical history notes following amended 

provisions. The absence of a history note indicates that the provision remains unchanged from the original zoning ordinance. 

Obvious misspellings and punctuation errors have been corrected without notation. For stylistic purposes, a uniform system of 

headings, catchlines, capitalization, citation to state statutes, and expression of numbers in text has been used to conform to the 

Code of Ordinances. Addition made for clarity are indicated by brackets. 
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Sec. 5-9. Side yards requirements. 
Sec. 5-10. Projections into yards. 

Sec.  5-11. Number of buildings on a lot. 

Sec.  5-12. Corner  setback. 

Sec.  5-13. Buffer requirements when C or I zone abut A or R zones. 

Sec.  5-14. Special  use permits. 
Sec. 5-15. Keeping and maintenance-Animals in residential zones. 

Sec.  5-16. Same-Livestock  in residential  1 and  residential  2 zones  for . 

personal use. 
Sec. 5-17. Design review. 
Sec.  5-18. Communicat ion towers. 

 
 
 

 

Sec. 6-0. 

Sec. 6-1. 

Sec.  6-2. 

Sec. 6-3. 

Article 6.  Special Zones 

Overlay zoning districts. 

Historic   district-Purpose. 

Planned development overlay district. 

Agricultural/residential cluster development . 

 
 
 

 

Sec. 7-0. 

Sec.  7-1. 

 

 
Purpose. 
Conformance. 

Article 7. Signs 

Sec. 7-2. 

Sec.  7-3. 

Sec. 7-4. 

Sec.  7-5. 

Sec. 7-6. 

Sec. 7-7. 

Sec. 7-8. 

Sec.  7-9. 

·Sec. 7-10. 
 
 

 
 

Sec. 8-1. 

Sec. 8-2. 
 

 

 
 

Sec. 9-1. 

Sec. 9-2. 

Sec. 9-3. 

Sec. 9-4. 
Sec. 9-5. 
Sec. 9-6. 

Sec. 9-7. 
Sec. 9-8. 
Sec. 9-9. 
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Article 8. Off-Street Parking and Loading 

Parking requirements. 

Loading requirements. 
 

 

Article 9.   Administration, Enforcement and Relief 

Enforcement duties. 

Building permit/certificate of occupancy. 
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2) Shall be operated only by the person or persons residing within the dwelling unit, with 

not more than one employee or regular assistant not residing in the dwelling unit, and 

 

3) Shall utilize not more than twenty percent (20%) of the GFA in the dwelling unit or 

not more than three hundred (300) sq. ft., whichever is less. 

5-2 - Screening and Fencing 
 

(a) Screening of Trash Containers 

 
All commercial and industrial uses, and residential uses of four households or more, shall 

provide trash and /or garbage collection areas enclosed on at least three (3) sides by a solid wall, 

opaque fence or compact planting screen of at least five (5) feet in height, if such area is not 

within an enclosed building or structure. In order to provide adequate vehicular access to and 

from dumpsters, there shall be a minimum clearance of 9 feet between any such dumpster and 

any principal structure. 

(b) Screening of On Ground Utilities 

 
Utility structures, substations, telephone  exchange substations, dish antennae and similar uses 

shall be enclosed on at least three sides by a vegetative screen of hardy evergreens or shrubs a( 

least three (3) feet high at time of planting and which shall be sufficient to effectively provide a 

visual screen from adjacent A and R Zones. 

(c) Fences 

 
In A and R Zones, fences shall not exceed four (4) feet in height in any front yard nor shall they 

exceed six (6) feet in height for other yards. 

 

 

 

5-3 - Requirements for Automobile Service Stations 

 
Automobile service stations shall be permitted subject to Rhode Island Department of Environmental 

Management Regulations and only when the following requirements are met: 

(a) Lot Requirements 

 
(1) Minimum lot size shall be 20,000 square feet. 

 
(2) Minimum lot depth shall be 100 feet. 
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(3) Minimum lot width and frontage shall be 100 feet. 

 

(b) Requirements for Service Station Buildings : 

 
(1) Minimum setback from all street lines shall be 40 feet. 

 
(2) Minimum setback from all interior lot lines shall be 20 feet. 

 

(c) Requirements for Driveways: 

 
(1) Minimum distance between access driveways shall be 20 feet. 

 
(2) Maximum width for curb cuts shall be 25 feet. 

 

(d) Requirements for Other Structures: 

 
(1) Minimum distance between pump islands, compressed air connections and similar 

equipment and any street or property lines shall be 20 feet. 

 

(2) Minimum distance between the canopy and the street line shall be 12 feet. 

 
(3) Minimum distance between any canopy and any interior lot line shall be 20 feet. 

 

(e) Requirements for Underground Tanks: 

 
(1) Maximum storage capacity for petroleum products shall be 42,000 gallons. 

 
(2) Minimum  separation distance required between  underground  tanks,  adjoining build 

ings and property lines should be ten (10) feet. Service station buildings are exempt 

from the separation distance requirement if there are no basements or pits that extend 

below the top of any tank within the separation distance. 

(f) Requirements for Repairing and Washing Vehicles 
 

. Repairing shall be limited to minor repair work, such as tire or tube repairing, battery changing, 

lubrication, engine tune-ups and similar type work, and ·must be ·conducted wholly within a 

building. Repair work shall not include any bodywork.  Storage of all merchandise, auto parts 

and supplies shall be conducted wholly within a building. If washing of vehicles occurs inside or 

outside a building , the entire washing area shall be paved, and all the water used in such washing 

shall be properly drained on-site with no run-off onto the public right-of-way. All outdoor 

activities  shall be  screened  from adjoining A  and  R  zones  by  a four (4)  foot high  compact 

 evergreen screen or tight board fence. 
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(3) Change in nonconforming use. 

a. I and C zones: Within any such zone, 

a nonconforming use may be changed 

to a different nonconforming use by 

special permit. In considering an ap 

plication for a special use permit to 

change to a different nonconforming 

use, the board shall find that  the 

new use will be less nonconforming 

and less disruptive of the neighbor 

hood land use pattern. A 

nonconforming use changed to a 

different nonconforming use by a 

special use permit may not be 

changed to an other nonconforming 

use without the granting of another 

special use permit. 

b. A, R and 0-S zones: Within any such 

zone, a nonconforming use may be 

changed to a different use which is 

allowed by special use permit in that 
zone. In considering the application, 

the board shall consider any condi 

tions required for the granting of 

that special use permit. 

(4) Parking in R zones. Off-street automobile 

parking lots may be established by special 

use permit to support off-street parking 
requirements of residential uses in areas 

where the board finds that there is a need 

for such additional facilities or where re 

quired off-street parking cannot be satis 
fied on the lot in which such residential 

uses are located. Such lots shall be devel 

oped and maintain ed as required by arti 

cle 8 of this appendix and subject to such 

further conditions as may be imposed by 
the board. 

(5) Off-site parking. The board may permit 

off-street parking on other off-site lots in 

any district provided that such off-site 

parking is reasonably and safely accessi 

ble from the principal use, either by pe 

destrians or other means such as tram 

and/or shuttle service. 

(6) Shared parking. The board may allow 

shared parking, provided that (1) the type 

of structures  or  uses  indicate  that  the 

 

period of usage of such structures or use 

will not be simultaneous. (e.g. a church 

with Sunday services together with a busi 

ness that is closed on Sundays), and (2) 

neither use may be a residential use. 

(7) Maximum lot coverage. The board may 

allow an additional ten percent lot cover 

age above the ma-..0.mum lot coverage spec 

ified in this appendix, if, and only if, 

parking is provided in accordance with 

article 8 and the use of the building is in 

conformance with article 3. 

(8) Maximum height in R zones. The board 

may, by special use permit, allow an in 

crease in the maximum height to 40 feet, 

provided that the use of building is in 

conformance with article 3. 

(Ord. of 8-16-95) 

 
Sec. 5-15. Keeping  and maintenance-Ani 

mals in residential zones. 
 

For each 25,000 square feet of land one horse 

may be kept provided that it is stabled. 

(Ord. of 8-16-95) 

 
Sec. 5-16. Same-Livestock in residential 1 

and residential 2 zones for per 

sonal use. 
 

A maximum of ten birds, foul or other animals 

may be kept for each single-family dwelling unit 

provided that no roosters shall be kept, and 

provided that such allowable livestock are housed 

and that any building and/or enclosures which 

house such livestock be located no less than 25 

feet from th property line. Properties having 

more than me residential unit do not qualify 

under this provision. 
(Ord . of s:..16-95; Ord. No. 97-38, § 2, 1-7-98) 

 

Sec. 5-17. Design review. 
 

The design review procedure established at 

chapter 30 in the Code of Ordinances of the town 
is hereby incorporated into this appendix in its 

entirety by reference. Notwithstanding anything 

to the contrary, appeals from the decisions of the 
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design review commission shall be taken to the 

zoning board of review as outlined in section 9-9, 

appeals to the zoning board, hereinafter. 
(Ord. of 8-16-95) 

 
Sec. 5-18. Communication towers. 

 

Radio, television, cellular telephone and other 
communication towers, chimneys, windmills or 
similar vertical structures, which are not part of 

the principal structure or which are the principal 
use on the premises may not exceed the maxi 
mum height specified for the zoning district in 

which they are located. 
 

Whenever it is satisfactorily demonstrated to 

the building official that such a legally preexist 

ing facility must be repaired or maintained through 
replacement, the building official may permit the 

replacement of such legally preexisting facility to 

the limits of the original height of such legally 

preexisting facility. Such replacement shall be the 
result of structural and/or public safety concerns 

and not an attempt to secure additional financial 

benefit from such legally preexisting uses. 
 

Should the building official determine that the 

relocation of the replacement facility to another 
portion of the same plat and lot is in the best 
interest of the health, welfare and public safety of 

the neighborhood or community, be/she may grant 
permission to relocate the facility to some other 
portion of the said lot. Such grant of permission 

shall be in writing and shall state the reasons 
therefor .and be duly signed and dated by the 

building official. 
 

When such legally preexisting facilities shall 

be replaced and relocated setback distances from 

all existing property lines shall not be less than 

one foot distance for every one foot . of tower 

height, plus an additional 15 percent of the total 

height of the tower added to the lineal distance 

from the property line. No artificial lighting shall 

be installed on any facilities. No identification or 

other signs shall be allowed either on the facility 

or on the premises upon which the facilities are 

located. Protective fencing shall be erected to 

enclose the facility in a manner deemed accept 

able to the building official. 

Communication tower shall be approved and 
certified for structural safety by a professional 

engineer registered with the state. A copy of such 
certification shall be filed with the building offi 
cial. If a communication facility is abandoned for 

a period of one year or more, it shall be deemed to 
have been abandoned in accordance with the 
provisions of article 2, section 2-8(9), abandon 

ment of this appendix. 

The board  of review  shall  not  consider  any 

request for variances  from the height limitation 
unless  the  petitioner   can  demonstrate  to  the 

satisfaction of the board an inability to co-locate 

on existing facilities wherein multiple users share 

the  same  tower  and  prove  a  hardship  to  the 

property as required by the ordinance. Co-loca 
tion of one additional user shall not be prohibited 

on any such facility so long as the height limits 

allowed, or previously granted, are not exceeded 

overall. 
(Ord. No. 96-1, § 1, 11-20-96; Ord. No. 97-24(a), § 

1, 9-3-97) 
 

 

ARTICLE 6. SPECIAL ZONES 

 
Sec. 6-0. Overlay zoning districts. 

Overlay zoning districts are hereby established 

to regulate areas and structures of historical 

significance, provide for development plan review, 

agricultural/residential clusters, and village over 
lay districts. These regulations are necessary to 

meet the purposes set forth in section 1-1 of this 

appendix. The boundaries of the overlay zoning 

districts are as shown on the overlay zoning 

district map of the Cumberland Plats, the official 
zoning map of the town. These boundaries may be 

amended in accordance with article 9 of this 

appendix. 
(Ord. of 8-16-95) 

 
Sec. 6-1. Historic district-Purpose. 

Historic districts are overlay zoning districts 

which cover designated districts or structures 

within the town. The purpose of historic districts 

is to safeguard the heritage of the town by pre 

serving designated districts and structures of 

historic or architectural value which reflect ele- 
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e. Organization: The HDC shall include a 

chair and a vice-chair elected from its 

membership. The department of plan 

ning and community development shall 

assign staff to work with the HDC. 

(2) Conduct of business. The chair shall pre 

side over all HDC meetings and shall have 

the right to vote. The vice-chair shall, in 

the case of absence or disability of the 

chair, perform the duties of the chair. All 

meetings of the HDC shall be open to the 

public and any person, organization or duly 

authorized representative  shall be entitled 

to appear and be heard on any matter 

before the HDC reaches its decision. 

a. Record: The HDC shall keep a taped or 

stenographic record of all meetings and 

a written record of all resolutions, pro 

ceedings, findings, decisions and ac 

tions, and all such records shall be 

open to the public. 

b. Quorum: A quorum shall be necessary 

for business to be conducted before the 

HDC. A majority of the duly appointed 

members shall constitute a quorum. 

(3) Powers and duties of the HDC. The HDC 

shall have the following powers and 

duties: 

a. Regulation of development in historic 

districts: The HDC shall be authorized 

to regulate the construction, demoli 

tion, change in any exterior structure 

and/or appurtenance within any his 

toric district identified on the overlay 

zoning district map of the official zon 

ing map adopted in accordance with 

this appendix and identified by section 

1-2. 

b. Adoption of rules: The HDC shall, within 

90 days of its first meeting, adopt and 

publish w r i t t e n  rules and 

regulations, as provided in the Rhode 

Island Historical Preservation 

Commission's re port entitled Easy 

Guide to Rehab Stan dards, dated 1992, 

(hereinafter known as "RIHPC 

Standards”)  necessary to carry out 

its functions under the pro visions of 

this article. All such rules and 

regulations, and any amendments 

thereto, shall be available to the pub 

lic. 
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c. Adoption of standards and guidelines: The HDC shall, 

within 90 days of its first meeting, adopt and publish stan 

dards and guidelines  as necessary to inform historic 

district residents, property owners, and the general public of 

those criteria by which the HDC shall determine whether  

to issue a certifi cate of appropriateness. The standards and 

guidelines shall insure that consideration is given to the 

historic and architectural significance  of the district,  the  

structure  and  its  appurtenances; the way in which the 

structure and  its  appurtenances  contribute  to the 

historical and architectural significance of the district; and 

the appropriateness of the general design, arrangement,  

texture,  materials,  and  siting proposed in the plans for 

both new and existing structures and appurtenances. The 

HDC may incorporate  by refer ence in its rules and 

regulations such other  standards  as  are  appropriate, 

including, but not limited to the Standards and  Guidelines  

for Rehabilitation adopted by the United States Secretary of 

the Interior. The HDC may from time to time amend its 

standards as reasonably necessary, and it  shall publish  all 

such  amendments  to  re main in compliance with the 

RIHPC standards. 

d. Issuance of certificates of appropriateness: The HDC 

shall be authorized to issue certificates of appropriateness 

for projects that  conform to the requirements of this 

appendix and the Standards and Guidelines adopted by 

the HDC. A certificate of appropriateness may be issued 

by the HDC indicating approval of plans for alteration, 

con struction, repair, removal or demoli tion of a 

structure or appurtenances of a structure within an historic 

district. "Appropriat e" for the purposes of passing upon an 

application for a certificate of appropri ateness means not 

incongruous with those aspects of the structure, 

appurtenances, or the  dis- 
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trict which the HDC has determined to 
be historically or architecturally signif 
icant. 

e. Provision of advice to other agencies: 

In order to assist the town on matters 

of historic preservation, the HDC may 

provide its expertise and advice to agen 
cies of town government as appropri 

ate. 

 

"· 
cate of appropriateness. Notice of such 

hearing shall be mailed to all abutting 

property owners, at least ten days prior 

to the public meeting, by regular mail. 

The applicant shall supply the HDC 

with a list of the names and addresses 

of all abutting property owners from 

the most current records of the town 

assessor. 

f. Inspection of work in progress: The 
HDC or its designee may inspect work 
in progress after a certificate of appro 
priateness has been issued to insure 
that work is proceeding in accordance 
with the approval received. If the 
HDC finds that the work in progress 
does not conform with the certificate 
of appropriateness, the HDC shall 
advise the zoning enforcement 
officer, who shall enforce the 
requirements of the certificate of 
appropriateness in accor dance with 
article 9 of this appendix. 

(4) Certificate of appropriateness. Before a prop 

erty owner commences construction, alter 
ation, repair, removal or demolition of any 
existing  structure  or  its  appurtenances 
within an historic district overlay zone, the 
owner must first apply for and receive a 
certificate of appropriateness from the HDC. 
Upon application to the building official for 
a permit , the building official shall deter 
mine whether or not the property or parcel 
in question is within the historic district. If 
it is, the applicant shall be referred to the 
HDC for determination of jurisdiction for a 
certificate of appropriateness. A certificate 
of appropriateness is not a substitute for a 
building permit. 

a. Application for certificate of appropri 
ateness: The  HDC  shall require  the 

owner to submit information which is · 

reasonably  necessary to evaluate the 

proposed  construction,  alteration, re 
pair, removal or demolition, including, 

but not limited to, plans and site plans, 

drawings and elevations, photographs 

or other information. 

b. Hearing: The HDC shall hold a public 
hearing on an application for a certifi- 
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c. Filing fee: An application for a certifi 

cate of appropriateness shall be accom 

panied by a filing fee as set by the town 

council which shall be deposited with 

the town treasurer and no part of which 

shall be returned to the applicant. Such 

fees shall be used solely to defray ad 

ministrative costs related to the HDC's 

activities. These include postage, print 

ing of Standards and Guidelines and 

hiring expert consultants and wit 

nesses . 

(5) Standards and guidelines. The HDC shall 
evaluate all applications in accordance with 
the criteria established in the Standards 
and Guidelines adopted in accordance with 
section 6-1(3)c. of this appendix. The HDC 
shall act only on exterior features of a 
structure and its appurtenances. In review 
ing an application for a certificate of appro 
priateness, the HDC shall have the power 
to call in experts to aid in its deliberations 
and may incorporate the conclusions of 
such experts in its decisions. 

(6) Decisions of the HDC. All decisions of the 

HDC regarding the issuance of a certificate 

of appropriateness shall be in writing. The 

HDC shall articulate and explain the rea 

sons and basis of each decision on the 
record. An application for a certificate of 

appropriateness may be approved, denied 

or approved with amendment by the HDC. 

When denying an application for a certifi 
cate of appropriateness, the HDC shall 

include the basis for its conclusion that the 

proposed activity would be incongruous with 

those aspects of the structure, appurte 

nances, or the district. The HDC shall send 
a copy of the decision to the applicant. The 
action taken by the HDC shall be binding 

- 
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on the zoning enforcement officer. No ap 

plication shall be denied or granted by the 

HDC without a hearing. An application for 

the same petition shall not be heard by the 

HDC for the period of one year from the 

date the original petition was denied. The 

HDC shall have the right to waive this 

requirement for any petition if a majority 

of the HDC present at a meeting agree. 

(7) Failure of the HDC to act. The failure of the 

HDC to act within 45 days from the date of 

the filing of a completed application shall 

be deemed to constitute approval. How 

ever, in the event that the HDC shall make 

a written finding of fact within this 45-day 

period that the circumstances of a particu 

lar application requires further time for 

additional study and information, then the 

HDC shall have a period of up to 90 days 

from the date of filing a completed applica 

tion within which to act upon such applica 

tion. Nothing in this section shall be con 

strued to prevent the applicant and the 

HDC from mutually agreeing on an exten 

sion. 

(8) Special criteria for demolition. In order to 

preserve  the  historic  fabric of the town, 
demolition  of historic properties shall be 

discouraged. When reviewing an applica 

tion for a certificate of appropriateness to 

demolish an :historic structure or appurte 
nance, the HDC shall consider, in addition 

to the provisions of the adopted Standards 

and Guidelines, the listing of a structure in 

the National Register of Historic Places. In 

the case of an application for demolition of 
any structure, appurtenance or a portion of 

a structure listed on the National Register 

of Historic Places, foe HDC shall endeavor 

to work out with the owner an economically 
feasible plan for the preservation of such 

structure  on  its  present  site.  The  HDC 

shall issue a certificate of appropriateness 

only if the HDC finds that at least one of 

the following exists 

a. Retention of such structure constitutes 

a hazard to public safety which hazard 

cannot be eliminated by economic means 

available to the owner, including sale 
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of the structure on its present site to 

any purchaser willing to preserve such 

structure; 

b. Preservation of such structure is a 

deterrent to a major improvement pro 

gram which will be of substantial ben 

efit to the community; 

c. Preservation of such structure would 

cause undue or unreasonable financial 

hardship to the owner, taking into ac 

count the financial resources available 

to the owner including sale of the struc 

ture to any purchaser willing to pre 

serve such structure; or 

d. Preservation of such structure would 

not be in the interest of the majority of 

the community. 

(9) Alternatives to demolition. The HDC shall 

assist the owner in identifying and evalu 

ating alternatives to demolition, including 

sale of the structure on its present site. 

When considering an application to demol 

ish a structure of historic or architectural 

value, in addition to any other criteria, the 

HDC shall consider the following: 

a. Whether there is a reasonable likeli 

hood that some person or group other 

than the current owner is willing to 

purchase, move and preserve such struc 

ture; and 

b. Whether the owner has made continu 

ing, bona fide and reasonable efforts to 

sell the structure to any such pur 

chaser willing to move or preserve such 

structure. 

(10) Appeal s. A person or person jointly or sev 

erally. aggrieved by a decision of the HDC 

shall have the right to appeal the decision 

to the board. When hearing appeals from 

HDC decisions, the board shall not substi 

tute its own judgment for that of the HDC, 

but must consider the issue upon the find 

in"'.; .:J. .,, :_:;_ , ., , ·.·: the HDC. The board 

shall not reve::. .:::e a.;1HDC decision except 

on a finding of prejudicial procedural error, 

clear error, or lack of support by the weight 

of the evidence in the record. The board 
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shall file a written decision explaining the 

basis of each decision for the record, and 

the board shall send a copy of the decision 

to the applicant and to the HDC. The filing 

fee and the filing procedure for an appeal of 

the decision of the HDC shall be the same 

as that for an appeal of the decision of the 

zoning official. 

(11) Enforcement. This regulation shall be en 

forced in accordance with article 9 of this 

appendix. 

(Ord. of 8-16-95) 

 
Sec. 6-2. Planned development overlay dis 

trict. 

A planned development constitutes one or more 

parcels of land, containing at least two acres of 

land area, which is developed according to a plan 

and in accordance with this section as a single 

entity. 

(1)  Planned  development  district.  In  accor 

dance with section 1-2(5)b. of this appen 

dix, a planned district may contain one or 

more single or multiple household residen 

tial building's, comprising ten or more dwell 

ing  units,   and/or  commercial  structures 

with appurtenant recreation buildings, com 

mon areas, open space, and roadways. The 

purpose of a planned development district 

is to allow for the creation  of residential 

and mixed-use developments through care 

ful site planning. Planned development over 

lay districts may be applied in any zone. In 

cases where a planned development over 

lay  district  is  laid  over  the  I  zone,  the 

density requirements of the R-3 zone shall 

prevail. 

(2) Planned development establishment and reg 
ulations. 

a. Establishment: A planned  develop 

ment may be established upon ap 

proval by the planning board pursuant 

to G.L. § 45-24-47, as amended, in any 

zone in which the proposed principal 

use of each building is permitted in 

accordance with article 3. Any applica 

tion filed for a planned development 

shall  be  forwarded  to  the  planning 

department for review and comment. 

The planning department may recom 

mend approval, approval with condi 

tions or denial. The planning board 

may approve, approve with conditions, 

or deny any plan for a planned devel 

opment. 

b. Application of regulations: The appli 

cation of the requirements of this ap 

pendix to the planned development may 

be varied in a manner that will insure 

a standard of open space no lower than 

permitted by this appendix and a lot 

area per dwelling unit not more than 

20 percent less than required by this 

appendix  for the  zone  in which  the 

planned development is located. Build 

ing height  shall not be increased  by 

more than 25 percent of the permitted 

height of the zone in which the planned 

development is located. 

c. [Initiation.} No  planned  development 

. shall be initiated until: 

1. Aplan of same has been submitted 

to the planning board; 

2. A public hearing has been held by 

the planning board thereon in the 

same manner as that described for 

the zoning board of review in sec 

tion 9-8(b) of this appendix; and 

3. Approval has been granted by the 

planning board. 

d. Criteria for approval: To approve a 

planned development, the board shall 

find  that: 

1. The planned development will be 

in harmony with the character of 

the  neighborhood; 

2. The plans for the planned develop 

ment are consistent with the com 

prehensive plan; and 

3. Shall consider the recommenda 

tion of the planning department. 

e. A site plan of an approved planned 

development , including conditions for 

approval, shall be recorded in the office 

of the town clerk. 

(Ord. of 8-16-95) 
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Sec. 6-3. Agricultural/residential cluster de 
velopment. 

 

(a) Purpose. An agricultural cluster develop 

ment ("ACD") or a residential cluster develop 

ment ("RCD") may be established upon approval 

by the planning board pursuant to G.L. § 45-24- 

47, as amended, and also upon approval by the 

zoning board as a special permit use for an ACD 

with a density bonus; for the purpose of preserv 

ing farmlands, providing attractive, convenient, 

and efficient neighborhoods and to promote the 

efficient use  of land and maintain open space. 

Housing units shall be clustered to allow for open 

space and/or active farmlands. Any application 

filed for an RCD or ACD shall be forwarded to the 

planning department for review and comment. 

The planning board may approve, approve with 

conditions, or deny any plan · for such cluster 

development. 

 

(b) Allowed zones. 

(1) RCD's are permitted by right, subject to 

planning board approval, in the A-1, A-2 

and R-1 zones. 

(2) ACD's are permitted by right, subject to 

planning board approval, in the A-1 and 

A-2 zones; and are permitted as a special 

use, subject to both planning board and 

zoning board approval for such special use 

permit, where a density bonus· is sought in 

an A-1 zone. 

 

(c) Minimum size  of development. 

(1) An RCD shall have a minimum size of 20 

acres. 

(2) And ACD shall have a minimum size of 50 

acres. 

 

(d) Permitted uses. 

(1) One household detached dwellings (Use 

Code 11). 

(2) Agricultural (Use Codes 01 through 04), 

except in the R-1 zone. 

(3)  Uses customarily accessory to residence. 

(4) Uses customarily accessory to agricultural, 

except in the R-1 zone. 

(e) Density requirements. 

(1) Density requirements (lot area per house 

hold) shall be the same as the underlying 

zone for an RCD in any allowed zone, and 

an ACD in an A-2 zone. 

(2) Density requirements for an ACD in an A-1 

zone may be reduced to 80 percent of that 

required in the underlying zone, upon ap 

proval both by the planning board and by 

the zoning board acting upon the special 

use permit. 

(f) General requirements. 

(1) At least 50 percent of the proposed RCD 

must remain open space, and at least 50 

percent of the proposed ACD must remain 

devoted to active agricultural use. 

(2) All streets in an RCD or ACD development 

which are intended or required for dedica 

tion to the town shall be improved in accor 

dance with the requirements and specifica 

tions of the town. Driveways and other 

paved areas intended to remain in private 

ownership shall be approved as to design 

and construction standards by the plan 

ning board . 

(3) No RCD or ACD shall be initiated until: 

a. A plan of same has been submitted to 

the planning board, together with a 

plan of subdivision meeting the require 

ments of this appendix and the subdi 

vision regulations without the benefit 

of any cluster technique; 

b. A public hearing has been held thereon 

by the planning board in the same 

manner as that described for the zon 

ing board of review in section 9-8(b) 

of 

·th.is appendix; and 

c. Approval has been granted by the plan 

ning board. 

d. Approval has been granted by the zon 

ing board, after proper notice and hear 

ing, for .::r1 A CD with a density bonus. 

(g) Site plan. A site plan shall be recorded after 

the RCD or ACD is approved . At a minimum, this 

site plan shall show the entire development, indi 

cating lots, roads, easements, open space, phases 
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the premises of such institutions and shall 

not exceed ten square feet in area. In all A 

and R zones, such signs shall be set back a 

minimum of ten feet from any property line 

abutting a residential use. Such signs may 

not be internally illuminated. 

(6) Temporary signs. The following temporary 

signs, whether fixed or portable, are per 

mitted in all zones: 

a. Signs, which may not be internally 
illuminated, for events by nonprofit or 
charitable organizations, including ex 
terior messages for national and state 
holidays; provided , however, that no 
such temporary sign may be erected 
for a period of more than 30 consecu 
tive days in any year nor more than 
seven days prior to the event plus the 
duration of the event, with a total of 30 
cumulative days throughout the year. 
In all A, R and C zones, such signs 
shall be limited to 32 square feet in 
area and set back a minimum of ten 
feet from any property line. 

b. Rental or sale signs, freestanding or 
attached to the premises, pertaining to 
the prospective rental or sale of the 
property on which they are located; 
provided that such signs shall not be 
illuminated, nor extend over the side 
walk and further provided that: 

1. Within all A and R zones, such 

signs shall not exceed a total area 
of six square feet and shall be 
removed within 14 days of the real 
estate closing or lease transaction. 

2. Within all C zones, such signs shall 

not exceed a total area of 32 square 

feet and shall be removed within 

30 days of the real estate closing 

or lease transaction. 

c. Construction signs and "grand open 

ing" signs, nonilluminated , customary 

and necessary ir1 connection with the 
erection of buildings or other construc 
tion work or signs for business where 

road construction obscures the exist 
ing sign or signs for  such business, 
limited to one sign per street frontage 

for each construction project. Such sign 
may be freestanding or attached to the 

premises, but shall not exceed 32 square 
feet in area, and shall be removed 
within 30 days of the completion of 

construction or the opening of the busi 
ness. In all A and R zones, such signs 
shall not exceed 12 square feet in area, 

and shall be set back a minimum of ten 
feet from any property line. 

d. Political signs, nonilluminated, inciden 
tal to a town, state or federal election 
or referendum, or signs which are po 
litical in nature. Such signs shall be 
constructed of durable materials and 
shall be prohibited from trees within 
any public right-of-way or any public 
property, traffic signs or utility poles. 
Such signs shall be erected not more 
than 90 days prior to such election or 
referendum, and in any event, no prem 
ises shall have a sign erected for more 
than  120  days in any  calendar year. 
Political signs relating to any election 
or referendum shall be removed within 

14 days after such election or referen 

dum. 

e. Sign, which may not be internally illu 
minated, solely for the purpose of iden 
tification when a property owner's sign 
has been damaged or destroyed by 
circumstances beyond the owner's con 

trol, provided, however, that no such 

·temporary sign may be erected for a 

period of more than 30 consecutive 

days. Such signs shall be limited to 32 

square feet in area and set back  a 

minimum of ten feet from any property 

line. 

(7) Sign permit requirements permit shall be 

obtained from the building official for all 

signs under section 7-2(5), (6)a., c. and e. 

above. 
(Ord. of 8-16-95) 
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Sec- 7-3. Signs prohibited in all zones. 

The following signs shall be prohibited in all 

zones in the town : 

(1) Traffic or safety hazards. Hazards: Signs 

determined by the chief of police to consti 

tute a traffic or other safety hazard by 

reason of size, location, or type of 
illumination. 

(2) Flashing signs. A sign which contains an 

intermittent or sequential flashing light 

source used primarily to attract attention. 

(3) Billboards. Freestanding and roof mounted 
billboards. 

(4) Signs on utility poles. Utility poles owned 
by any governmental agency or utility com· 
pany shall not be used for any type of sign 
or message other than those specifically 
erected by such governmental agency or 
utility company. 

(Ord. of 8-16-95) 

 
Sec. 7-4. Sign types. 

The following sign types, if permanently 
mounted (not portable ), are permitted in the town 
in accor dance with the requirements of this 
article: 

(1) Canopy sign. A sign painted on or attached 
to a hood, awning or roof-like canopy. Indi 
vidual letters, words or symbols may be 
affixed or applied to any surface, provided 
that area of the sign does not exceed the 
maximum area allowed in section 7-7. A 
canopy sign is not considered a projecting 
sign. In no event shall such sign or part 
thereof be erected closer than two feet to 
the curb line. 

(2) Directional sign. A sign identifying on 
premise traffic, parking or other functional 
activity bearing no commercial advertising. 
Such signs are permitted in all zones ex 

cept in A and R zones and shall be limited 
to four square feet in area per sign. 

(3) Freestanding sign. A sign that is attached 

to, erected on, or supported by some struc 

ture (such as a pole, mast, frame, or other 
structure, but not any kind of  antenna) 
that  is  not  itself  an  integral  part  of  or 

attached to a building. A sign that stands 

without supporting elements, such as "sand 

wich sign," is also a freestanding sign. All 

permanently installed freestanding signs 

shall be protected from vehicular circula 

tion and parking areas. 

(4) Projecting sign. A sign that is perpendicu 

lar to the plane of the building to which it is 

affixed, or which projects more than 15 
inches beyond such exterior wall. In no 
event shall such sign or part thereof be 
erected closer than two feet to the curb line. 

(5) Roof sign. A sign that projects more than 
two feet above the roof, parapet, or ridge 
line of the building; or mounted upon any 
roof, parapet or ridge line of a building. 

(6) Wall sign. A sign that is affixed to or 
painted on the face of any exterior wall or 
door of a building or fence; is parallel or 
approximately parallel to the plane of the 
building to which it is affixed; and does not 
project more than 15 inches beyond such 
exterior wall, nor project more than two 
feet above the roof, parapet, or ridge line of 
the building, whichever is higher. 

(7) Window sign. A sign that is attached to the 
inside of any window or situated within a 
building, so that the sign is visible from the 
public right-of-way. 

(Ord. of 8-16-95) 

 
Sec. 7-5. Sign measurements. 

 

All permitted signs shall be measured as fol 

lows: 

(1)  Area. Measured in square feet, the entire 

area within a square, rectangle, circle, tri 

angle or any other polygon enclosing the 

extreme limits of graphic, writing or simi 
lar represent ation, emblem ·or any fixture 

of similar character, together with any frame 

or other material or color forming an inte 

gral part of the display or used to differen 

tiate the sign from the background against 
which it is placed; excluding the necessary 

supports or uprights on which such sign is 

placed. Where a sign has two or more faces, 
the area of all faces shall be included in 
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determining the area of the sign, except 

that where two such faces are placed 

back- to -back  and are at no point more 

than two feet from one another, the area 

of the sign shall be taken as the area of the 

one face if the two faces are of equal 

area, or as the area of the larger face if the 

two faces are of unequal area_ 

(2)  Height. Measured in feet, the overall height 

of a sign is measured from the grade di 

rectly below the sign to the highest point of 

the sign or any of its supports. 

(3) Setback. Measured in feet from the outer 
most edge of the sign to the public right-of 
way. 

(4) Projection over public right-of-way. Mea 
surement in feet, perpendicular to the prop 
erty line, from the property line to the 
outermost edge of the sign, over any public 
right-of-way. 

(5) Maximum permitted  sign area. In all zones 
but  the  A  and  R  zones,  the  maximum 
permitted area for signs on a building shall 
be based on the building frontage. Where a· 
building fronts on two or more streets, the 
total area for signs for each street frontage 
shall be based on the building frontage for 
that  street. For  gas stations, street front 
age shall be used to calculate the permitted 

total area of sins as permitted in the tables. 
For any drive-in business that has a booth 
for employees only with no public access, 
including a gas station, the maximum area 
of signs shall be based on the street front 
age, and on a corner lot, only one street 
frontage shall be used to calculate maxi 
mum sign area. 

(Ord..o.f 8-16-95) 

 
Sec. 7-6. Illumination. 

 

(a) Externally illuminated sign. Any sign which 

is illuminated by a light that reflects off the 

surface of the sign from an external source, shall 

be considered an externally illuminated sign. 
 

(b) Internally illuminated sign. Any sign shall 
be considered an internally illuminated sign where 

the source of the illumination is inside the sign 

and light emanates through the message of the 

sign. Signs that consist of or contain tubes that 

are filled with neon or some other gas that glows 

when an electric current passes through it and 

are intended to form or constitute all or part of 

the message of the sign, rather than merely 

providing illumination to other parts of the sign 

that contain the message, also shall be considered 

internally illuminated  signs. 
(Ord. of 8-16-95) 

 
Sec. 7-7. Permitted signs by zone. 

 

(a) A and R zones. Wall or wind ow sign to 

identify each permitted home occupation and one 
sign to display the name of a permitted nonresi 
dential use. Such signs may be externally illumi 

nated. The total area of all such signs shall not 
exceed six square feet on any lot. 

 

(b) C zones. Canopy, freestanding, projecting, 
wall or window sign to identify on-site premises of 
permitted uses. The maximum  total area of all 
signs on any premises shall not exceed one and 
one-half square feet per one foot of building front 
age. Window signs shall not be included in this 
calculation. Such signs may be externally or in 
ternally illuminated. The maximum area of any 
individual sign shall be limited to one-half of the 
total allowable square feet of sign space. Only one 
freestanding sign is permitted per street frontage. 

 

(c) I zones. Canopy, freestanding, projecting, 

roof, wall, or window sign to identify on-site prem 

ises of permitted uses. The maximum total area of 

all signs on any premises shall not exceed four 

square feet per one foot of building frontage. 
Window signs shall not be included in the above 

calculation. Such signs may be externally or in 

ternally illuminated. The ma.ximum area of any 

individual sign shall be limited to one-half of the 
total allowable square feet of sign space. Only one 

freestanding sign is permitted per street frontage. 

(Ord. of 8-16-95) 

 
Sec. 7-8. Nonconforming signs. 

 

Any sign which lawfully existed and was main 

tained at the time this appendix became effective, 

may be continued. Maintenance, repairs and chang- 
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ing of sign faces are permitted provided that there 

is no change in area, height, setback, projection or 

lighting of the existing sign. 

(Ord. of 8-16-95) 

 
Sec. 7-9. Supplemental sign regulations. 

(a) Signs in historic districts. All signs, includ 

ing window signs, except political signs, in an 

historic district shall be subject to approval by the 

historic district commission. 

(b) Signs in overlay zones. Signs in overlay 

zones shall conform to the corresponding require 

ments of the underlying zone. 

(Ord. of 8-16-95) 

 
Sec. 7 10. Special use permits for signs. 

The board, as provided in section 9-8 may grant 

or on an abutting lot provided that such 

off-street parking spaces for commercial or 

industrial uses shall not be located in any 

residence or agricultural district where such 

commercial or industrial use is prohibited. 

Within any A or R zone, there shall be no 

parking within the required front yard. 

(2) Minimum size of  parking spaces. Each 

park ing space shall be marked by painted 

lines and contain the following minimum 

dimen sions affecting the width and 

length of individual parking stalls and the 

width of aisles in all districts, exclusive of 

necessary drives and other access ways. A 

driveway may be considered a required 

parking space only for a detached single- 

or two-family dwelling and need not 

contain painted lines. 

Minimum width .. .. . . . . . . . . 9 feet 

the following special use permits provided that all 

other requirements of this appendix are met: 

(1) ) Area. Any particular sign may be 

increased in area by 25 percent  over  

the require ments in this article,  

provided that the total area  of all  

permitted  signs on the building  does   

not exceed the maximum 

permitted sign area by more than  15 per 

cent. 

Minimum length . . . . ... . . . .. 

Minimum aisle width: 

90° angle . . .. . .... . . ... . 

60° angle .. . . . . . . . . . . . . . 

45° angle .. ... ..... . . . . . 

30° angle ... . . . . ..... ... 

0° (parallel parking). . . . . 

18 feet 

 

24 feet 

18 feet 

13 feet 

11 feet 

12 feet 

 

 

 

 

 

 

 
 

. .../ 

(Ord. of 8-16-95) 

 

 

ARTICLE 8. OFF·STREET PARKING AND 
LOADING 

 

Sec. 8·1. Parking requirements. 

No land shall be used or occupied and no 

structure shall be erected or used unless the off-

street parking spaces required herein are pro 

vided. Uses and structures which are nonconform 

ing by parking are controlled by section 2- 12. 

While it is the intent of this section to require 

minimum off-street parking and loading facilities, 

excessive paving of land that supplies signifi 

cantly more than the minimum numbers of spaces 

is discouraged. 

(1) Location of required parking spaces. The 

off-street parking spaces required by this 

appendix shall be on the same lot as the 

structure or use they are intended to serve 
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(3)  Setbacks  of parking  spaces.  No  parking 
space or aisle (back-up space) shall be less 

than ten feet from any front or comer side 

yard line. No parking space or aisle shall be 

less than five feet from any building, except 

where greater setbacks are required. Park 

ing spaces less than ten feet from any 

building shall be separated from such build 

ing by raised curb, bumper or wheel guards. 

The requirements of this subsection shall 

not apply to detached single- or two-family 

dwellings. 

(4) Entrance and 'exit. Each parking.space shall 

be designed with adequate off-street area 

for approach, turning and exit without the 

need or ability to use any part of a street. 

All driveways shall be a minimum of 12 

feet in width for each lane of traffic using 

such driveway. The width of any driveway 

shall not exceed 30 feet. The requirements 

of this subsection shall not  apply to de 

tached single- or two-family dwellings. 
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(5) Shared parking. No part of an off-street 
parking area required for any building or 

use for the purpose of complying with the 
provisions of this section shall be included 
as a part of an off-street parking area 

similarly required for another building or 
use unless allowed by the board pursuant 
to section 5-14(6). 

(6) Construction requirements. Every parcel of 
land which, after the effective date of this 
appendix or any  amendment thereto, is 
changed to a parking area for more than 
ten vehicles, or to a drive-in business or 
motor vehicle sales or service establish 
ment, shall be developed as follows, subject 
to the approval of plans thereof by the 
building official. 

a. Such parking area shall be treated 
with bituminous or other surfacing and 
shall have appropriate bumper or wheel 
guards where needed. However, use of 
pervious materials such as gravel, is 
allowed and encouraged within 200 
feet of the Blackstone River or other 
water bodies and wetlands. 

b. The interior of parking areas shall be 
suitably landscaped with trees, shrubs, 

vegetation or ground cover. At least 

one landscaped area shall be provided 

for every 20 parking spaces. Such ar 

eas shall be appropriately located to 

prevent long, uninterrupted rows of 

parking spaces. Landscaped areas shall 

be separated and protected from park 

ing areas by curbing or other means. 

 

c. Any light used to illuminate such park 

ing area shall be so arranged as to 

reflect the light away from adjoining 

premises and streets. 

 

d. Border screening using dense shrub 

bery or solid fence of at least four feet 

in height shall be required wherever 

parking areas abut residential uses or 

A or R zones. 

 
(7) Off-street parking space requirements. The 

number of off-street parking spaces re 

quired for each use shall be as set forth in 
the following table. Where the resulting 

number of spaces includes a fraction thereof, 

the required number of spaces shall be 

rounded up to the next highest integer. 
 

Parking Requirements 
 

 

 
Use 

Residential: 

Single dwelling unit 

Two or more dwelling units 

Elderly housing 

Roomirw:house 

Requirement 
Parking space per dwelling unit (D. U.) or gross 

,floor area (GFA) 
 

2 per D.U. 

1.5 per D.U. 

1per D.U. 

1 per 2 rooms 

Office: 

Banks and other financial institutions 

Office, professional service, laboratory 

medical office and clinic 

 

1per 300 sq. ft. GFA 

1per 300 sq. ft. GFA 

1per 300 sq. ft. GFA 

Service: 

Business and commercial  

Hotel/motel 

Funeral home 

 

Theater and auditorium 

 

1per 300 sq. ft. GFA 

1per bedroom 

Greater of 8 per parlor  or 2.5 per  300 sq. ft. of 
assembly area 

1per 4 seats 
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Use 

Indoor commercial recreation and coin-operated 
amusement establishment 

Requirement 

Parking space per  dwelling unit (D.U.) or gross 

floor area (GFA) 

1per 200 sq. ft. GFA 

Outdoor recreation facility 1 per 5 persons that the outdoor facilities are 
 

 

 
Gas and service station 
Retail: 
Restaurant 

Fast food restaurant 

Convenience store 

New and used vehicle sales 
Furniture, appliance or carpet sales 
Video Rental store 
Other retail uses 

Transportation   and  utility: 
Public and private utilities 
Commercial vehicle terminal 
Institutional: 

Place of worship 

Preschool 
Primary or junior high school 
High school 
Post-secondary school or college 
Hospital 
Nursing, convalescent home 
Convalescent home 
Library, museum 
Industrial: 

Wholesale business and storage space and ware 
houses 

Manufacturing, processing, assembly or packag 
ing 

designed to accommodate at maximum capacity, 

plus 1per 500 sq. ft. GFA within enclosed build- 

ings 
1per employee + 4/bay 

 
1per 4 seats or 1/300 sq. ft. GFA, whichever is 

greater 

1 per 2 seats or 1/150 sq. ft. GFA, whichever is 
greater 

1per 300 sq. ft. GFA 
1per 300 sq. ft. GFA 
1per 300 sq. ft. GFA 
1per 300 sq. ft. GFA 
1per 300 sq. ft. GFA 

 
1per 300 sq. ft. GFA 
1per 400 sq. ft. GFA 

 

1per 4 seats and 1per room 
1per 500 sq. ft. GFA 

3 per classroom 
1per 5 students 

1per 3 students 
1per bed 

1per 2 beds 

1per unit 
1per 500 sq. ft. GFA 

 

1per 500 sq. ft. GFA 

1per 500 sq. ft. GFA 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

·... / 

 

(Ord. of 8-16-95) 
 
 

Sec. 8-2. Loading requirements. 

 
No land shall be used or occupied and no 

structures shall be erected or used for commercial 

or industrial purposes unless the off-street load 

ing spaces required herein are provided . Off 

street loading spaces as specified in this appendix 
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shall be provided subject to the requirements of 

this section. for any enlargement or alteration to 

any such existing structure or use. 

(1) Location of required loading spaces. The 
off-street loading spaces required by this 
appendix shall be in all cases on the same 
lot or parcel of land as the use or structure 
they are intended to serve. In no case shall 
any required off-street loading space  be 

part of an area used to satisfy the off-street 
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parking requirements of this appendix. Each 

loading area shall be designed with ade 

quate off-street area as required for park 

ing spaces by this article. To the extent 

possible, loading areas shall be to the rear 

of any building. 

(2) Number of required loading spaces. For 

each commercial and industrial enterprise 

of over 2,500 square feet of gross floor or 

ground area in which commodities are sold, 

displayed, serviced, repaired, altered or 

fabricated as the principal use of the enter 

prise, the first off-street loading space shall 

be required for the first 10,000 square feet 

of gross floor area. Thereafter, one off 

street loading space shall be required for 

every additional 40,000 square feet of gross 

floor area. Each off-street loading space 

shall consist of the following dimensions: 
 

Feet 

guidance or clarification, the building official shall, 

upon written request, issue a zoning certificate or 

provide information to the requesting party within 

15 days of the written request. Any determination 

of the building official may be appealed to the 

board in accordance with section 9-9 of this ap 

pendix. 

(Ord. of 8-16-95) 

 
Sec. 9-2. Building permit certificate of occu 

pancy. 
 

Before a building permit or certificate of occu 

pancy is issued for the construction, reconstruc 

tion, alteration, repair, demolition, removal, en 

largement or occupancy of any building or structure 

or use of premises, a site plan shall be submitted 

to the building official indicating the intended use 

and its conformity in all respects to the provisions 

of this appendix. 

(1) Site plan. An application (three copies) for 

Length 

Width 

Clearance 

60 a building permit for an addition, erection 

14 or enlargement, under the provisions of the 

15 Rhode Island Building Code shall be accom 

Additional off-street loading spaces shall 

be required by the building official when 

necessary to provide adequate area for off 

street loading. Detailed plans for off-street 

loading space provision and use may be 

required before the issuance of any build 

ing permit. 

(Ord. of 8-16-95) 

 
 

ARTICLE 9. ADMINISTRATION, 
ENFORCEMENT AND RELIEF 

 

Sec. 9-1. Enforcement duties. 

It shall be the duty of the building official to 

interpret and enforce the provisions of this appen 

dix in the manner and form and with the powers 

provided in the laws of the state and in the 

Charter and ordinances of the town. The building 

official shall refer all applications for variances, 

special use permits and other appeals to the 

zoning board of review. The building official shall 

make a determination in writing, within 15 days, 

to any written complaint received, regarding g a 

violation of this  appendix.  In order to provide 

e 

panied  by  a  site plan,  drawn  to  scale, 

showing the accurate dimensions of the lot; 

the building site; the location and size of 

existing buildings on the lot; all proposed 

construction; all front, side and rear yard 

dimensions; proposed parking areas; and 

such other information as may be neces 

sary to enforce the provisions of this appen 

dix. A site plan shall not be required with 

an application for a permit involving the 

alteration of an existing building(s), where 

the use and exterior dimensions of the 

buildings are not changed or enlarged in 

any manner. 

(Ord. of 8_-16-95) 

 
Sec. 9-3. Certificate of occupancy. 

 

A certificat e of occupancy as required by the 

Rhode Island Building Code shall be required for 

any of the following: 

(1) Occupancy and use of a building hereafter 

erected or enlarged; 

(2) Change in use of an existing building to a 

different use; 
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(3)   Intensification of an existing use of either a 

building or land; 

(4) Occupancy and use of vacant land except 

for the raising of crops; 

(5) Change in the use of land to different use 

except for the raising of crops; or 

(6) Any change in use of a nonconforming use. 

The occupancy, use or change of use shall not take 

place until a certificate of occupancy has been 

issued by the building official in accordance with 

the requirements for the issuance of a certificate 

of occupancy as stated in the Rhode Island Build 

ing Code. 
(Ord. of 8-16-95) 

 

Sec. 9-4. Minimum requirements. 

In interpreting and applying the provisions of 

this appendix, they shall be held to be the mini 

mum requirements for the promotion of health, 

safety, morals, convenience or the general wel 

fare. 
(Ord. of 8-16-95) 

 

Sec. 9-5. Conflicts of law. 

All departments, officials and public employees 

of the town which are vested with the duty or 

authority to issue permits or licenses shall con 

form to the provisions of this appendix and shall 

issue no permit or license for any use, building or 

purpose if the same would be in conflict with the 

provisions of this appendix. Any permit or license, 

issued in conflict with the provisions of this ap 

pendix, shall be null and void. 

(Ord. of 8-16-95) 

 

Sec. 9-6. Penalties and enforcement. 

Any person or corporation, whether as princi 

pal, agent, employee or .otherwise, who violates or 

is the owner of property in violation of any of the 

provisions  of this appendix shall  be fined up to 

$500.00 for each offense, such fine to inure to the 

town. Each day of the existence of any violation 

shall be deemed a separate offense. The erection, 

construction, enlargement, intensification, conver 

sion, moving or maintenance of any building or 

structure and the use of any land or building or 

structure which  is continued, operated  or main- 

tained, contrary to any of the provisions  of this 

appendix  is hereby declared to be a violation of 

this appendix and unlawful. The building official 

shall be empowered to levy such fines, with  ap 

peal  thereupon  to  the  district  court. The  town 

solicitor  shall  also  be  empowered  to  institute 

injunction, abatement  or  any  other  appropriate 

action in any appropriate court to prevent, enjoin, 

abate, or remove such violation, or compel compli 

ance with  the provisions  of this  appendix. The 

town solicitor may consolidate an action for in 

junctive relief and/or fines under this appendix in 

the  superior  court for the county. The remedies 

provided for herein shall be cumulative and not 

exclusive and shall be in addition to any other 

remedies provided by law. 
(Ord. of 8-16-95) 

 
Sec. 9-7. Zoning board of review. 

(a) Establishment and procedures. A zoning 

board  of  review,  herein  called  the  "board," is 

hereby created. Board members may be remuner 

ated in the performance  of official duties, at an 
amount to be established by the town council. The 

board, with the approval of the town council may 

engage  technical  assistance  to  aid  in  the  dis 

charge  of its duties. The building  official  shall 

serve as staff to the board. The town solicitor or 

assistant town solicitor shall serve as legal coun 

sel to the board. The board shall establish written 

rules of procedure within six months of June 29, 

1994. Appeals  and correspondence  to the board 

shall be sent to the board in care of the building 

official. The building official shall file all records 

and decisions of the board. 

(b) Membership. The zoning board of review 

shall consist of five members who are residents of 

Cumberland, appointed by the town council, each 

to hold office for th'? term of :five years; provided, 

however, that the original appointments shall be 

made for terms of one, two, three, four, and five 

years respectively. The board shall also include 

two alternates, to be appointed by the town coun 

cil, to  be  designated  as the first  and  second 

alternate members, for terms of five years. These 

alternate members shall  sit and  may  actively 

participate in hearings. The first alternate shall 

vote if a member of the board is unable to serve at 

a hearing and the second shall vote if two mem- 
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hers of the board are unable to serve at a hearing. 

In the absence of the first alternate member, the 

second alternate member shall serve in the posi 

tion of the first alternate. No member or alternate 

may vote on any matter before the board unless 

they have attended all hearings concerning such 

matter. No member or alternate may participate 

in any way whatsoever on any matter for which 

they would have a conflict of interest as defined 

by the state law and the state ethics commission. 

Vacancies in unexpired terms of board members 

shall be filled by the town council no more than 90 

days following the vacancy. Members may be 

removed by the town council for due cause and for 

not attending three consecutive meetings. 
 

(c) Prior members. Members of the board serv 
ing on June 29, 1994, shall be exempt from provi 
sions of this article respecting terms of originally 
appointed members until the expiration of their 
current  terms. 

 

(d) Chair. The board shall, at its first meeting 
following June 29, 1994, and in January of each 
year thereafter, elect a chairperson, vice-chairper 
son and secretary from its membership. The chair 
person, or in his/her absence, the vice-chairper 
son, may administer oaths and  compel the 
attendance of witnesses by the issuance of sub 
poenas. 

 

(e) Powers and duties. The board shall have the 
following powers and duties: 

(1)  To hear and decide appeals in a timely 
fashion where it is alleged there is error in 
any order, requirement, decision or deter 
mination made by an administrative officer 

or agency in the enforcement of interpreta 
tion of this appendix. 

(2)  ·To hear and decide appeals from a party 
aggrieved by a decision of the HDC, pursu 
ant to section 6-1. 

(3)  To authorize upon application, in specific 

cases of hardship, variances in the applica 

tion of the terms of this appendix. 

.A) T0 authorize upon application where specified 

in this appendix, special use permits. 

(5) To refer matters to the planning board, 

planning g department, or to other boards 

or 

agencies of the town as the board may 

deem appropriate, for findings and recom 

mendations. 

(6) To provide for issuance of conditional zon 

ing approvals where a proposed application 

would otherwise be approved except that 

one or more state or federal agency approv 

als which are necessary are pending. A 

conditional zoning approval shall be re 

voked, upon motion of the board, after a 

public hearing with due notice, in the in 

stance where any necessary state or federal 

agency approvals are not received within a 

specified time period. 

(7) To hear and decide such other matters, 

according to the terms of this appendix or 

other statutes, and upon which the board 

may be authorized to pass under this ap 

pendix or other statutes. 

 

(f) Voting. The board shall be required to vote 

as follows: 

(1) five active members shall be necessary to 

conduct a hearing. As soon as a conflict 

occurs for a member, that member shall 

excuse himself or herself, and shall not sit 

as an active member and shall take no part 

in the conduct of the hearing. Only five 

active members shall be entitled to vote 

on any issue. 

(2) The concurring vote of three of the five 

members of the board sitting at a hearing 

shall be necessary to reverse any order, 

requirement, decision or determination of 

the HDC or any zoning administrative of 

ficer ,from whom an appeal was taken. 

(3) The concurring vote of four of the five 

members of the board sitting at a hearing 

shall be required to decide in favor of an 

applicant on any matter within the discre 

tion of the board upon which it is required 

to pass under this appendix. including vari 

ances and special use permits . 

 

(g) Application procedure. Application proce 

dures for the filing of appeals, request  for vari 

ances, special use permits, development plan re- 
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view, site plan review and such other applications 

as may be specified in this appendix, shall be 

prepared by the building official and :published. 

(h) Fees. Reasonable fees may be required, in 

an amount to be established by the town council, 

to be paid by the appellant or applicant for the 

adequate review and hearing of applications, is 

suance of zoning certificates and the recording of 

the decisions thereon. 

(i) Decisions and records of the zoning board of 

review. Following a public hearing, the board 

shall render a decision within 20 days. The board 

shall include in its decision all findings of fact and 

conditions, showing the vote of each member 

participating thereon, and the absence of a mem 

ber or his or her failure to vote. Decisions shall be 

recorded and filed in the office of the building 

official within  ten working days from the date 

when the decision was rendered and shall be a 

public record. The board shall keep written min 

utes of its proceedings, showing the vote of each 

member upon each question, or if absent or failing 

to vote, indicating such fact, and shall keep records 

of its examinations, findings of fact, and other 

official actions, all of which shall be recorded and 

filed in the office of the building official in an 

expeditious manner upon completion of the pro 

ceeding. For any proceeding in which the right of 

appeal lies to the superior or supreme court, the 

board shall have the minutes taken either by a 

competent stenographer or recorded by a sound 

recording device. 

Any decision by the board, including any special 

conditions attached thereto, shall be mailed to the 

applicant, to the planning board, and to the 

associate director of the division of planning of 

the state department of administration. Any de 

cision evidencing the granting of a variance or 

special use permit shall also be recorded in the 

land evidence records of the -town. 

(Ord. of 8-16-95) 

 
Sec. 9-8. Variances and special use permits. 

(a) Application. An application for relief from 

the literal requirements of a zoning ordinance 

because of hardship or an application for a special 

use permit may be made by any person, group, 

agency or corporation, provided that the owner or 

 
\ 

i 
owners of the subject property must join in any 

application, by filing with the building official an 

application describing the request and supported 

by such data and evidence as may be required by 

the board .An application from a corporation must 

be signed by its attorney or duly authorized 

officer of the corporation. The building official 

shall immediately transmit such application re 

ceived to the board and shall transmit a copy of 

each application to the planning board. 

(b) Hearing and notice. The zoning board shall, 

immediately upon receipt of an application, re 

quest  that  the  planning  board  shall  report  its 

findings and recommendations, including a state 

ment on the general consistency of the application 

with the goals and purposes of the comprehensive 

plan of the town, in writing to the board within 30 

days. The  finding  of the  planning  board  with 

respect to the consistency of the application with 

the goals and purposes of the comprehensive plan 

shall be recorded in the record of the board; and 

the declaration of the planning board shall be a 

recognized statement of fact before the board. The 

board shall hold a public hearing on any applica 

tion  for  variance  or  special  use  permit  in  an 

expeditious manner, after receipt, in proper form, 

of an  application,  and shall give public notice 

thereof  at least  14 days prior to the date of the 

hearing,  which notice  shall include the precise 

location  of  the  subject  property, including  the 

street  address,  and  a  description  of  the  relief 

sought, as follows: 

(1) Ina newspaper of general circulation in the 

town; and 

(2) By first class mail to: 

a. All owners of the subject property in 

question; 

b. All property owners of record of land 

within 200·feet  of the property, which 

is the subject of the application, whether 

within the town or within an adjacent 

city o.r town; and 

c. The city or town council of any city or 

town to which one or more of the 

following  pertain: 

1. Which is located in or within not 

less than 200 feet of the boundary 

of the subject property; or 
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2. Where there is a public or quasi 

public water source, or private wa 

ter source that is used or is suit 

able for use as a public water 

source, within 2,000 feet of the 

subject property, regardless of mu 

nicipal boundaries; and 

d.  The governing body of any state or 
municipal water department or agency, 
special water district, or private water 

company that has riparian rights to a 
surface water resource and/or surface 

watershed that is used or is suitable 
for use as a public water source and 
that is within 2,000 feet of the subject 

property, provided, however, that the 
governing body of any state or munic 
ipal water department or agency, spe 

cial  water  district,  or  private  water 
company has filed with the building 
official a map survey, which shall be 

kept as public record, showing areas of 
surface water resources and/or water 
sheds and parcels of land within 2,000 

feet thereof. 

(c) Standards for  relief 

(1) Variance. In granting a variance, the board 
shall require that evidence to the satisfac 

tion of the following standards be entered 
into the record of the proceedings: 

a. That the hardship from which the ap 
plicant seeks relief is due to the unique 
characteristics of the subject land or 
structure and not to the general char 
acteristics of the surrounding area, and 
not due to a physical or economic dis 
ability of the applicant. 

b. That such hardship is not the result of 

any prior action of the applicant and 

does not result primarily from the de 

sire of the applicant to realize greater 
financial gain. 

c. That the granting of the requested 

variance will no-c a1e the general char 
acteristic of the surrounding a1·ea er 

impair the intent or purpose of ·this 

zoning ordinance or the comprehen 

sive plan of the town. 

d. That the relief to be granted is the 
least relief necessary. 

The board shall, in addition to the above 

standards, require that evidence be en 

tered into the record of the proceedings 

showing that in granting a: 

a. Use variance, the subject land or struc 

ture cannot yield any beneficial use if 

it is required to conform to the provi 

sions of the zoning ordinance. Noncon 

forming use of neighboring land or 

structures in the same district and 

permitted use of land or structures in 

an adjacent district shall not be con 

sidered grounds for granting a use 

variance; and 

b. Dimensional variance, that the hard 
ship that will be suffered by the owner 
of the subject property if the dimen 
sional variance is not granted shall 
amount to more than a mere inconve 
nience, which shall mean that there is 
no other reasonable alternative to en 
joy a legally permitted beneficial use of 
one's property. The fact that a use may 
be more profitable or that a structure 
may be more valuable after the relief is 
granted shall not be grounds for relief. 

(2) Special use permit. In granting a special 
use permit, the board shall require that 
evidence to the satisfaction of the following 
standards be entered into the record of the 
proceedings that the: 

a. Special use is specifically authorized 

by this appendix, and setting forth the 

exact subsection of this appendix con 
taining the jurisdictional authoriza 

tion; 

b. Special use meets all of .the criteria set 

forth in the subsection of this appendix 

authorizing such special use; and 

c. Granting of the special use permit will 

not alter the general character of the 
surrounding area or impair the intent 
t or purpose of this appendix or the 

comprehensive plan of the town. 

(d) Special  conditions. In granting a variance 
or special use permit, or in making any determi- 
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taken.  All  decisions  and  records  of  the  board 
respecting appeals shall conform to the provisions 
of sections 9-7(f) and 9-7(i) of this appendix. 
(Ord. of 8-16-95) 

 
Sec. 9-10. Expiration of variances and spe 

cial use permits. 

(a) Any variance or special use permit shall 
expire one year after the date of the filing of the 
resolution with the town clerk unless the appli 
cant shall, within one year, obtain a legal building 
permit and proceed with the construction, or 
obtain a certificate of occupancy when no legal 
building permit is required. The board may, upon 
written request and for cause shown prior to the 
expiration of the initial one-year period,  renew 
the variance or special use permit for a second 
one-year period. Such request for an  extension. 
need not be advertised. 

(b) Should an applicant fail to begin construc 
tion with a legal building permit, or obtain a 
certificate of occupancy within the second one 
year period, the board may upon written request 
prior to the expiration of the second one-year 
period, renew the variance or special use permit 
for a third one-year period provided that the 
applicant can demonstrate due diligence in pro 
ceeding and substantial financial commitment in 
promoting the subject of the variance or special 
use permit since the date of the filing of the 
resolution, and notice shall be given in accordance 
with section 9-8(b) and a hearing shall be held on 
the request. 

(c) None of the year periods shall run during 
the pendency of any superior court actions seek 
ing to overturn the grant. 
(Ord. of 8-16-95) 

 
Sec. 9-11. Appeals to superior court. 

An aggrieved party may appeal a decision of the 

board to the superior court for the county by filing 
a complaint setting forth the reasons of appeal 

within 20 days after the decision has been filed 

and posted with the town clerk. The decision shall 

be posted in a location visible to the public in the 
town hall for a period of 20 days following the 
recording of the decision. The board shall file the 

original documents acted upon by it and consti- 

tuting the record of the case appealed from, or 

certified copies thereof, together with such other 

facts as may be pertinent, with the clerk of the 

court within 30 days after being served with a 

copy of the complaint. When the complaint is filed 
by someone other than the original applicant or 

appellant, such  original applicant or appellant 

and the members of the board shall be made 

parties to such proceedings. The appeal shall not 

stay proceedings upon the decision appealed from, 
but the court may, in its discretion, grant a stay 

on appropriate terms and make such other orders 

as it deems necessary for an equitable disposition 

of the appeal. 
(Ord. of 8-16-95) 

 
Sec. 9-12. Adoption, amendment and admin 

istration  of zoning ordinance. 
 

(a) Procedure. Other than for proposals origi 
nated by the town council, the building official 
shall  be  the  officer  to  receive  a  proposal  for 
adoption, amendment, or repeal of a zoning ordi 
nance or zoning map(s). Immediately upon receipt 
of such proposal, the building official shall refer 
such proposal to the town council and the plan 
ning board for study and recommendation. If the 
proposal  originates  with the town  council,  the 
town  council  shall  refer  such proposal  to  the 
building  official  and  the  planning  board . The 
planning board shall report to the town council 
within 45 days after receipt of the proposal, giving 
its findings and recommendations .The town coun 
cil shall hold a public hearing within 65 days of 
receipt of proposal, giving proper notice as pre 
scribed  in section 9-8(b) of this  appendix . The 
town council shall render a decision on any such 
proposal within 45 days after the date of comple 
tion of the 'public hearing. The provision s of this 
subsection pertaining to deadlines  shall not be 
construed to apply to any extension consented to 
by the applicant. 

 

(b) Review by planning board . Among its find 
ings and recommendations to the amendment or 

repeal of this appendix or zoning map, the plan 

ning board shall include a: 

(1) Statement . on the general consistency of 
the proposal with the comprehensive plan 

of the town, including the goals and policies 
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statement, the implementation program, 

and all other applicable elements of the 

comprehensive plan; and 

(2) Demonstration of recognition and 

consider ation of each of the applicable 

purposes of zoning as presented in 

section 1-1 of this appendix. 

(c) Notice and hearing requirements. 

(1) No zoning ordinance shall be adopted, re 

pealed  or amended  until  after a public 
hearing has been held upon the question 
before the town council. The town council 
shall first give notice of such public hearing 
by publication of notice in a newspaper of 
general circulation within the town at least 
once each week for three consecutive weeks 
prior to the date of such hearing which may 
include the week in which the hearing is to 
be held, at which hearing opportunity shall 
be given to all persons interested to be 
heard  upon  the matter  to the proposed 
ordinance. Written notice, which may be a 
copy of such newspaper notice, shall be 
mailed to the associate director of the divi 
sion of planning of the state department of 
administration, and, where applicable, to 
the parties specified in subsections (2), (3), 

(4) and (5) of this section, at least  two 
weeks prior to the hearing. Such newspa 
per notice shall be published as a display 

advertisement, using a type size at least as 
large as the normal type size used by the 
newspaper in its news articles, and shall: 

a. specify the place of such hearing and 
the date and time of its commence 
ment; 

b. Indicate the adoption, amendment or 

repeal of a zoning ordinance is under 

consideration; 

c. Contain a statement of the proposed 

amendments to the ordinance that may 

be printed once in its entirety, or sum 

marize or describe the matter under 

consideration; 

d. Advise those interested where and when 
a copy of the matter under consider 
ation may be obtained or examined 
and copies; and 
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e. State that the proposal shown thereon 

may be altered or amended prior to the 

close of the public hearing without 

further advertising, as a result of fur 

ther study or because of the views 

expressed at the public hearing. Any 

such alteration or amendment must be 

presented for comment in the course of 

such hearing. 

(2) Where a proposed general amendment to 

an existing zoning ordinance includes 

changes in an existing zoning map, public 

notice shall be given as required by subsec 

tion (1) of this section. 

(3) Where a proposed amendment to an exist 

ing ordinance includes a specific change in 

a zoning district map but does not affect 

districts generally, public notice shall be 

given as required in subsection (1) of this 

section, with the additional requirements 

that: 

a. Notice shall include a map showing the 

existing and proposed boundaries, zon 

ing district boundaries, and existing 

streets and roads and their names, and 

town boundaries where appropriate; 

and 

b. Written notice of the date, time and 

place of the public hearing and  the 

nature and purpose thereof shall be 

sent to all owners of real property 

whose property is located within 200 

hundred feet of the perimeter of the 

area proposed for change, whether 

within the town or within an adjacent 

city or town in which the property is 

located. 

(4) Notice of a public hearing shall be sent by 

first class mail to the city or town council of 

any city or town to which one or more of the 

following  pertain: 

a. Which is located within 200 hundred 

feet of the boundary of the area pro 

posed for change; or 

b. Where there is a public or quasi-public 
water source, or private water source 

that is used or is suitable for use as a 
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public water source, within 2,000 feet 
of any real property that is the subject 

of a proposed zoning change, regard 

less of municipal boundaries. 

(5)  Notice of a public hearing shall be sent to 
the governing body of any state or munici 
pal  water  department or agency, special 
water district, or private water company 
that has riparian rights to a surface water 
resource and/or surface watershed that is 
used, or is suitable for use, as a public 
water source and that is within 2,000 feet 
of any real property which is the subject of 
a proposed zoning change, provided, how 
ever, that the governing body of any state 
or municipal water company has filed with 
the building inspector in the town a map 
survey, which  shall be kept  as a public 
record, showing areas of surface water re 
sources and/or watershed  and parcels of 
land within 2,000 feet thereof. 

(6) No defect in the form of any notice under 
this section shall render any ordinance or 
amendment invalid unless such defect is 
found to be intentional or misleading. 

(7) Costs of any notice required under this 
section shall be borne by the applicant. 

(8) In granting a zoning ordinance amend 
ment, the town council may limit the change 
to one or more of the permitted uses in the 
zone to which the subject land is rezoned, 
and impose such limitations, conditions, 
and restrictions, including without limita 
tion: 

a. Requiring the petitioner to obtain a 
permit or approval from any and all 
federal, state, or local governmental 
agencies having jurisdiction over the 
land and use which are subject to the 
zoning change; 

b. Relating to the effectiveness or contin 
ued effectiveness of the zoning change; 
and/or 

c. Relating to the use of the  land as it 

deems necessary. 

The building official and the town clerk shall 

cause the limitations and conditions so imposed to 

be clearly noted on the zoning map and recorded 
in the land evidence records, provided, however, 

in  the case of  a  conditional zone  change,  the 
limitations, restrictions and conditions shall not 

be noted on the zoning map until the zone change 
has become  effective. If the  permitted  use for 
which the land has been rezoned is abandoned or 

if the land is not used for the requested purpose 
for a period of two years or more after the zone 
change becomes effective, the town. council may, 

after a public hearing as herein before set forth, 
change the land to its original zoning use before 
such petition was filed. If any limitation, condi 

tio.n or restriction in an ordinance amendment is 

held to be invalid by a court in any action, that 
holding  shall  not  cause  the  remainder  of  the 
ordinance to be invalid. 

 

(d) Maintenance of zoning ordinance. The town 
clerk shall be the custodian of this appendix and 
zoning map, or maps created thereunder. The 
building official shall be responsible for mainte 
nance and update of the text and zoning map 
comprising this appendix. Changes which impact 
the zoning map shall be depicted on the map 
within 90 days of such authorized change(s). The 
planning department shall be responsible for re 
view of this appendix annually, and whenever 
changes are made to the comprehensive plan of 
the town, to identify any changes necessary and 
forward these changes to the town council. 

 

(e) Publication and availability of zoning ordi 
nance. Printed copies of this appendix and map(s) 
shall be available to the general public through 
the town clerk and shall be revised to include all 

amendments. A reasonable charge may be made 
for copies to reflect printing and distribution 
costs. Upon publication of this appendix and 
map(s), and. any amendments thereto, the town 
clerk shall send a copy, without charge, to the 
associate director of the division of planning of 
the department of administration of the  state, 
and to the state law library. 

 

(f) Appeal of enactment of or amendment to 
zoning ordinance . An appeal of enactment of or 

an amendment to this appendix may be taken to 
the superior court for the county by  filing a com 

plaint ·within  30 days  after such enactment, or  

amendment  has  become  effective.  The  com- 
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plaint shall set forth with specificity the area or 

areas in which the enactment or amendment does 

not conform with the comprehensive plan and/or 

the manner  in which it constitutes  a taking  of 

private property without just compensation. Such 

appeal may be taken by an aggrieved party or by 

any legal resident or landowner of the town, or by 

any association of residents or landowners of the 

town. This appeal shall not stay the enforcement 

of the zoning ordinance, as enacted or amended 

but the court may, in its discretion, grant a 

state; on  appropriate  terms,  which  may  

include  the filing of a bond, and make such other 

orders as it 

deems necessary for an equitable disposition  of 
the  appeal. 

(Ord. of 8-16-95) 
 

Sec. 9-13. Vested rights. 

 
(a) Any application for development under this 

appendix, including an application for a building 

permit, special use permit, variance, planned 

development  or  cluster  development,  shall  be 

deemed  substantially complete when ·all required 
documents,  including  plans,  together  with  re- 
. quired fees, are received by the official designated 
herein to receive such applications. Required doc 

ument shall include only those documents spec 
ified either by this appendix or by rules adopted 

and  published  by  the permitting  authority 
prior 

to the time the application is filed. 

 
(b) Any application for development under this 

appendix that is substantially complete applica 
tion was submitted. If such application is ap 
proved, the applicant must begin construction or 
exercise the right granted in the application if no 
construction is involved, not more than one year 
after the date of such approval. All construction 
must be completed not more than two years after 
the date of such approval, unless specifically set 
forth to the contrary in the original approval. 

 

Sec. 9-14. Effective date. 

 
This appendix is in effect when passed by the 

town council as of June 29, 1994 and was amended 
August 16, 1995. 
(Ord. of 8-16-95) 

 

\ 
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Sec. 9-15. Severability. 

If any provision of this appendix or of any 

rule, regulation or determination made 
thereunder or the application thereof to any 

person, agency; or circumstances, is held invalid 

by a court of competent jurisdiction, the 

remainder of this appendix or the rule, 

regulation or determination and the application 
of such provisions to other persons, agencies or 

circumstances shall not be affected thereby. The 

invalidity of any section or sections of this 

appendix shall not affect the validity of the 
remainder of the ordinance. 
(Ord. of 8-16-95) 

 

 
ARTICLE 10. DEFINITIONS 

 
Sec. 10-1. Terms defined. 

Words used  in the present  tense include the 
future, the singular includes the plural  and the 
plural the singular. The word "lot" includes the 
word "plot." The word "used" includes "designed" 
and "intended to be used." The word "building" 
includes "structure," the word "dwelling" includes 
"residence," the word "person" includes "corpora 
tion," "partnership," "association" and "individu 
al." The word "shall" is "mandatory." The words 
"zone" and "district," when referring to a zoning 
district, shall be interchangeable. Unless other 
wise specified, all distances shall be measured 
parallel to the ground, in any direction. Terms not 
defined in this appendix shall have the meaning 
customarily assigned to them. The following terms, 
unless  a contrary  meaning  is  specifically  pre 
scribed, shall have the following meanings: 

Abutter.  One  whose  property  abuts,  that  is 
adjoins at a border, boundary or point with n 
intervening land. 

Accessory family dwelling unit. An accessory 
dwelling unit for the sole use of one or more 

members of the family of the occupant or occu 
pants of the principal residence but need not 
have a separate means of ingress and egress. 

Accessory use. A use of land or of a building, 

or port10n thereof, customarily incidental and 

sub ordinate to the principal use of land or 

building. Such accessory use shall be restricted 

to the same 
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Model Illicit Discharge and 

Connection Stormwater  Ordinance 

ORDINANCE NO. -- 

This document i$ downloadable in WordPerfect format. 

SECTION 1. 

PURPOSE/INTENT. 

The purpose of this ordinance is to provide for the health, safety, and 
general welfare of the citizens of (_) through the regulation of non-storm 

water discharges to the storm drainage system  to the maximum extent 
practicable as required by federal and state law. This ordinance establishes 

methods for controlling the introduction of pollutants into the municipal 
separate storm sewer system (MS4) in order to comply with requirements of 
the National Pollutant Discharge Elimination System (NPDES) permit 

process. The objectives of this ordinance are: 

(1) To regulate the contribution of pollutants to the 
municipal separate storm sewer system (MS4) by 
stormwater discharges by any user 

(2) To prohibit Illicit Connections and Discharges to the 

municipal separate storm sewer system 

(3) To establish legal authority to carry out all inspection, 
surveillance and monitoring procedures necessary to 
ensure compliance with this ordinance 

 

SECTION 2. 

DEFINITIONS. 

For the purposes of this ordinance, the following shall mean: 
 

Authorized Enforcement A: employees or designees of the director of 
the municipal agency designated to enforce this ordinance. 
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Best Management Practices MPst schedules of activities, prohibitions of 
practices, general good housekeeping practices, pollution prevention and 
educational practices, maintenance procedures, and other management 

practices to prevent or reduce the discharge of pollutants directly or 
indirectly to stormwater, receiving waters, or stormwater conveyance 

systems. BMPs also include treatment practices, operating procedures, and 
practices to control site runoff, spillage or leaks, sludge or water disposal, or 
drainage from raw materials storage. 

 

Clean Water Act. The federal Water Pollution Control Act (33 U.S.C. ' 
1251 et seq.), and any subsequent amendments thereto. 

Construction Activity. Activities subject to NPDES Construction Permits. 
These include construction projects resulting in land disturbance of 5 acres 

or more. Such activities include but are not limited to clearing and grubbing, 
grading, excavating, and demolition. 

Hazardous Materials . Any material, including any substance, waste, or 
combination thereof, which because of its quantity, concentration, or 
physical, chemical, or infectious characteristics may cause, or significantly 

contribute to, a substantial present or potential hazard to human health, 
safety, property, or the environment when improperly treated, stored, 

transported, disposed of, or otherwise managed. 
 

Illegal Discharge. Any direct or indirect non-storm water discharge to 
the storm drain system, except as exempted in Section X of this ordinance. 

Illicit Connections. An illicit connection is defined as either of the 
following: 

Any drain or conveyance, whether on the surface or subsurface, which 
allows an illegal discharge to enter the storm drain system including but not 
limited to any conveyances which allow any non-storm water discharge 
including sewage, process wastewater, and wash water to enter the storm 
drain system and any connections to the storm drain system from indoor 
drains and sinks, regardless of whether said drain or connection had been 
previously allowed, permitted, or approved by an authorized enforcement 
agency or, 
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Any drain or conveyance connected from a commercial or industrial land 

use to the storm drain system which has not been documented in plans, 

maps, or equivalent records and approved by an authorized enforcement 

agency. 

Industrial Activity. Activities subject to NPDES Industrial Permits as 

defined in 40 CFR, Section 122.26 (b)(14). 
 

National Pollutant Discharge Elimination System DES) Storm Water 
Discharge Permit. means a permit issued by EPA (or by a State under 

authority delegated pursuant to 33 USC ' 1342(b)) that authorizes the 
discharge of pollutants to waters of the United States, whether the permit is 

applicable on an individual, group, or general area-wide basis. 
 

Non-Storm Water Discharge. Any discharge to the storm drain system 

that is not composed entirely of storm water. 

Person : means any individual, association, organization, partnership, firm, 

corporation or other entity recognized by law and acting as either the owner 

or as the owner's agent. 

Pollutant. Anything which causes or contributes to pollution. Pollutants may 
include, but are not limited to: paints, varnishes, and solvents; oil and other 
automotive fluids; non-hazardous liquid and solid wastes and yard wastes; 

refuse, rubbish, garbage, litter, or other discarded or abandoned objects, 
ordinances, and accumulations, so that same may cause or contribute to 
pollution; floatables; pesticides, herbicides, and fertilizers; hazardous 

substances and wastes; sewage, fecal coliform and pathogens; dissolved and 
particulate metals; animal wastes; wastes and residues that result from 

constructing a building or structure; and noxious or offensive matter of any 

kind. 

Premises. Any building, lot, parcel of land, or portion of land whether 

improved or unimproved including adjacent sidewalks and parking strips. 
 

Storm Drainage system. Publicly owned facilities by which storm water 
is collected and/or conveyed, including but not limited to any roads with 
drainage  systems,  municipal  streets,  gutters,  curbs,  inlets,  piped  storm 
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drains, pumping facilities, retention, and detention basins, natural and 

human-made or altered drainage channels, reservoirs, and other drainage 
structures. 

 

Storm Water. Any surface flow, runoff, and drainage consisting entirely of 
water from any form  of natural precipitation and resulting from such 
precipitation. 

 

Stormwater  Pollution  Prevention  Plan: A document which describes  
the Best Management Practices and activities to be implemented by a 
person or business to identify sources of pollution or contamination at a 

site and the actions to eliminate or reduce pollutant discharges to   
Stormwater, Stormwater  Conveyance   Systems,   and/or   Receiving    
Waters  to  the Maximum Extent Practicable. 

Wastewater means any water or other liquid, other than uncontaminated 

storm water, discharged from a facility. 
 

SECTION 3. 
APPLICABILITY . 

This ordinance shall apply to all water entering the storm drain system 

generated on any developed and undeveloped lands unless explicitly 
exempted by an authorized enforcement agency. 

 

 

SECTION4. RESPONSIBILITY FOR ADMINISTRATION . 

The_ [authorized enforcement agency] shall administer, implement, and 
enforce the provisions of this ordinance. Any powers granted or duties 

imposed upon the authorized enforcement agency may be delegated in 
writing by the Director of the authorized enforcement agency to persons or 
entities acting in the beneficial interest of or in the employ of the agency. 

 

 

SECTION 5. 
SEVERABILITY. 
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The provisions of this ordinance are hereby declared to be severable. If any 

provision, clause, sentence, or paragraph of this Ordinance or the 

application thereof to any person, establishment, or circumstances shall be 

held invalid, such invalidity shall not affect the other provisions or 

application of this Ordinance. 

 

 

SECTION 6. 
ULTIMATE 
RESPONSIBILITY. 

The standards set forth herein and promulgated pursuant to this ordinance 

are minimum standards; therefore, this ordinance does not intend nor imply 
that compliance by any person will ensure that there will be no 

contamination, pollution, nor unauthorized discharge of pollutants. 
 

SECTION 7. 
DISCHARGE 
PROHIBITIONS. 

Prohibition of Illegal Discharge. 

No person shall discharge or cause to be discharged into the municipal 
storm drain system or watercourses any materials, including but not limited 
to pollutants or waters containing any pollutants that cause or contribute to 

a violation of applicable water quality standards, other than storm water. 

The commencement, conduct or continuance of any illegal discharge to the 

storm drain system is prohibited except as described as follows: 

(a) The following discharges are exempt from discharge 
prohibitions established by this ordinance: water line 
flushing or other potable water sources, landscape 
irrigation or lawn watering, diverted stream flows, rising 
ground water, ground water infiltration to storm drains, 
uncontaminated pumped ground water, foundation, or 
footing   drains   (not   including   active   groundwater 
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dewatering systems), crawl space pumps, air 

conditioning condensation, springs, non-commercial 
washing of vehicles, natural riparian habitat or wet-land 
flows, swimming pools (if dechlorinated - typically less 

than one PPM chlorine), firefighting activities, and any 
other water source not containing Pollutants . 

 

. .(b) Discharges specified in writing by the authorized enforcement 
agency as being necessary to protect public health and safety. 

(c) Dye testing is an allowable discharge but requires a verbal 

notification to the authorized enforcement agency prior to the time 
of the test. 

(d) The prohibition shall not apply to any non-storm water 

discharge permitted under an NPDES permit, waiver, or waste 
discharge order issued to the discharger and administered under 

the authority of the Federal Environmental Protection Agency, 
provided that the discharger is in full compliance with all 
requirements of the permit, waiver, or order and other applicable 

laws and regulations, and provided that written approval has been 

granted for any discharge to the storm drain system. 

 

 

Prohibition of Illicit Connections. 

(a) The construction, use, maintenance, or continued existence 

of illicit connections to the storm drain system is prohibited. 

(b) This prohibition expressly includes, without limitation, illicit 

connections made in the past, regardless of whether the connection 
was permissible under law or practices applicable or prevailing at 
the time of connection. 

(c) A person is considered to be in violation of this ordinance if 
the person connects a line conveying sewage to the MS4 or allows 
such a connection to continue. 
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SECTION 8.SUSPENSION OF MS4 ACCESS. 

Suspension due to Illicit Discharges in Emergency  Situations 

The [authorized enforcement agency] may, without prior notice, suspend 

MS4 discharge access to a person when such suspension is necessary to 

stop an actual or threatened discharge which presents or may present 

imminent and substantial danger to the environment, or to the health or 

welfare of persons, or to the MS4 or Waters of the United States. If the 

violator fails to comply with a suspension order issued in an emergency, the 

authorized enforcement agency may take such steps as deemed necessary to 

prevent or minimize damage to the MS4 or Waters of the United States, or 

to minimize danger to persons. 

 

 

Suspension due to the Detection of Illicit Discharge 

Any person discharging to the MS4 in violation of this ordinance may have 

their MS4 access terminated if such termination would abate or reduce an 
illicit discharge. The authorized enforcement agency will notify a violator 

of the proposed termination of its MS4 access. The violator may petition the 
authorized enforcement agency for a reconsideration and hearing. 

 

A person commits an offense if the person reinstates MS4 access to 
premises terminated pursuant to this Section, without the prior approval of 

the authorized enforcement agency. 

 

 

SECTION 9. 
INDUSTRIAL OR 
CONSTRUCTION 

ACTIVITY 
DISCHARGES. 

Any person subject to an industrial or construction activity NPDES storm 
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water discharge permit shall comply with all provisions of such permit. 

Proof of compliance with said permit may be required in a form acceptable 
to the [authorized enforcement agency] prior to the allowing of discharges 
to the MS4. 

 

 

SECTION 10. 

MONITORING 

OF 
DISCHARGES 

A. Applicability. 

This section applies to all facilities that have storm water 
discharges associated with industrial activity, including 
construction activity. 

B. Access to Facilities. 

(a) The_[authorized enforcement agency] shall be permitted to 
enter and inspect facilities subject to regulation under this 
ordinance as often as may be necessary to determine compliance 
with this ordinance. If a discharger has security measures in force 
which require proper identification and clearance before entry into 
its premises, the discharger shall make the necessary arrangements 
to allow access to representatives of the authorized enforcement 
agency. 

 

(b) Facility operators shall allow the [authorized enforcement 
agency] ready access to all parts of the premises for the purposes 
of inspection, sampling, examination and copying of records that 
must be kept under the conditions of an NPDES permit to 
discharge storm water, and the performance of any additional 
duties as defined by state and federal law. 

(c) The [authorized enforcement agency] shall have the right to set 
up on any permitted facility such devices as are necessary in the 
opinion   of  the   authorized   enforcement   agency   to   conduct 
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monitoring and/or sampling of the facility's storm water discharge. 

 

(d) The [authorized enforcement agency] has the right to require 

the discharger to install monitoring equipment as necessary . The 

facility's sampling and monitoring equipment  shall be maintained 

at all times in a safe and proper operating condition by the 

discharger at its own expense. All devices used to measure 

stormwater flow and quality shall be calibrated to ensure their 

accuracy. 
 

(e) Any temporary or permanent obstruction to safe and easy 

access to the facility to be inspected and/or sampled shall be 

promptly removed by the operator at the written or oral request of 

the [authorized enforcement agency] and shall not  be  replaced. 

The costs of clearing such access shall be borne by the operator. 
 

(f) Unreasonable delays in allowing the [authorized enforcement 

agency] access to a permitted facility is a violation of a  storm 

water discharge permit and of this ordinance . A person who is the 

operator of a facility with a NPDES permit to discharge  storm 

water associated with industrial activity commits an offense if the 

person denies the authorized  enforcement  agency  reasonable 

access to the permitted facility for the purpose of conducting any 

activity authorized or required by this ordinance. 
 

(g) If the [authorized enforcement agency] has been refused access 

to any part of the premises from which stormwater is discharged, 

and he/she is able to demonstrate probable cause to believe that 

there may be a violation of this ordinance, or that there is a need to 

inspect and/or sample as part of a routine inspection and sampling 

program designed to verify compliance with this ordinance or any 

order issued hereunder, or to protect the overall public health, 

safety, and welfare of the community, then the authorized 

enforcement agency may seek issuance of a search warrant from 

any court of competent jurisdiction. 
 

SECTION 11. 

REQUIREMENT 
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TO PREVENT, 

CONTROL, AND 
REDUCE 

STORM  WATER 

POLLUTANTS 

BY THE USE OF 

BEST 
MANAGEMENT 

PRACTICES. 

 

 

[Authorized enforcement agency] will adopt requirements identifying Best 
Management Practices for any activity, operation, or facility which may 
cause or contribute to pollution or contamination of storm water, the storm 
drain system, or waters of the U.S. The owner or operator of a commercial 
or industrial establishment shall provide, at their own expense, reasonable 
protection from accidental discharge of prohibited materials or other wastes 
into the municipal storm drain system or watercourses through the use of 
these structural and non-structural BMPs. Further, any person responsible 
for a property or premise, which is, or may be, the source of an illicit 

discharge, may be required to implement, at said person's expense, 
additional structural and non-structural BMPs to prevent the further 
discharge of pollutants to the municipal separate storm sewer system. 
Compliance with all terms and conditions of a valid NPDES permit 
authorizing the discharge of storm water associated with industrial activity, 
to the extent practicable, shall be deemed compliance with the provisions of 
this section. These BMPs shall be part of a stormwater pollution prevention 
plan (SWPP) as necessary for compliance with requirements of the NPDES 
permit. 

 

SECTION12. 
WATERCOURSE 
PROTECTION . 

Every person owning property through which a watercourse passes, or such 
person's lessee, shall keep and maintain that part of the watercourse within 
the property free of trash, debris, excessive vegetation, and other obstacles 
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that would pollute, contaminate, or significantly retard the flow of water 

through the watercourse. In addition, the owner or lessee shall maintain 

existing privately owned structures within or adjacent to a watercourse, so 

that such structures will not become a hazard to the use, function, or 

physical integrity of the watercourse. 
 

SECTION 13. 

NOTIFICATION 

OF SPILLS · 
 

Notwithstanding other requirements of law, as soon as any person 

responsible for a facility or operation, or responsible for emergency 

response for a facility or operation has information of any known or 
suspected release of materials which are resulting or may result in illegal 

discharges or pollutants discharging into storm water, the storm drain 
system, or water of the U.S. said person shall take all necessary steps to 
ensure the discovery, containment, and cleanup of such release. In the event 

of such a release of hazardous materials said person shall immediately 
notify emergency response agencies of the occurrence via emergency 

dispatch services. In the event of a release of non-hazardous materials, said 
person shall notify the authorized enforcement agency in person or by 

phone or facsimile no later than the next business day. Notifications in 

person or by phone shall be confirmed by written notice addressed and 
mailed to the [authorized enforcement agency] within three business days of 

the phone notice. If the discharge of prohibited materials emanates from a 
commercial or industrial establishment, the owner or operator of such 
establishment shall also retain an on-site written record of the discharge and 

the actions taken to prevent its recurrence. Such records shall be retained for 
at least three years. 

 

SECTION 14. 

ENFORCEMENT. 

A. Notice of Violation. 

Whenever the [authorized  enforcement agency] finds that a person has 
violated a prohibition or failed to meet a requirement of this Ordinance, the 

authorized enforcement agency may order compliance by written notice of 
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violation to  the  responsible  person. Such  notice  may  require  without 

limitation: 
 

(a) The performance of monitoring, analyses, and reporting; 
 

(b) The elimination of illicit connections or discharges; 
 

(c) That violating discharges, practices, or operations shall cease and desist; 
 

(d) The abatement or remediation of storm water pollution or 

contamination hazards and the restoration of any  affected 

property; and 
 

(e) Payment of a fine to cover administrative and remediation costs; and 
 

(f) The implementation of source control or treatment BMPs. 
 

If abatement of a violation and/or restoration of affected property is 

required, the notice shall set forth a deadline within which such remediation 

or restoration must be completed. Said notice shall further advise that, 

should the violator fail to remediate or restore within the established 

deadline, the work will be done by a designated governmental agency or a 

contractor and the expense thereof shall be charged to the violator. 
 

SECTION 15.APPEAL OF NOTICE OF VIOLATION 
 

Any person receiving a Notice of Violation may appeal the determination of 

the authorized enforcement agency. The notice of appeal must be received 

within days from the date of the Notice of Violation. Hearing on the appeal 

before the appropriate authority or his/her designee shall take place within 

15 days from the date of receipt of the notice of appeal. The decision of the 

municipal authority or their designee shall be final. 
 

SECTION 16.ENFORCEMENT MEASURES AFTER APPEAL 
 

If the violation has not been corrected pursuant to the requirements set forth 

in the Notice of Violation , or , in the event of an appeal, within days of the 

decision of the municipal authority upholding the decision of the authorized 

enforcement agency, then representatives of the authorized enforcement 

agency shall enter upon the subject private property and are authorized to 
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take any and all measures necessary to abate the violation and/or restore the 

property. It shall be unlawful for any person, owner, agent or person in 

possession of any premises to refuse to allow the government agency or 

designated contractor to enter upon the premises for the purposes set forth 

above. 
 

SECTION 17.COST OF ABATEMENT OF THE VIOLATION 
 

Within days after abatement of the violation, the owner of the property will 

be notified of the cost of abatement, including administrative costs. The 

property owner may file a written protest objecting to the amount of the 

assessment within days. If the amount due is not paid within a timely 

manner as determined by the decision of the municipal authority or by the 

expiration of the time in which to file an appeal, the charges shall become a 

special assessment against the property and shall constitute a lien on the 

property for the amount of the assessment. 
 

Any person violating any of the provisions of this article shall become 

liable to the city by reason of such violation . The liability shall be paid in 

not more than 12 equal payments . Interest at the rate of percent per annum 

shall be assessed on the balance beginning on the st day following 

discovery of the violation. 
 

SECTION 18. 

INJUNCTIVE 

RELIEF 

It shall be unlawful for any person to violate any provision or fail to comply 

with any of the requirements of this Ordinance. If a person has violated or 

continues to violate the provisions of this ordinance, the authorized 

enforcement agency may petition for a preliminary or permanent injunction 

restraining the person from activities which would create further violations 

or compelling the person to perform abatement or remediation of the 

violation. 
 

SECTION 19. 
COMPENSATORY 

ACTION 
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In lieu of enforcement proceedings, penalties, and remedies authorized by 
this Ordinance, the authorized enforcement agency may impose upon a 
violator alternative compensatory actions, such as storm drain stenciling, 
attendance at compliance workshops, creek cleanup, etc. 

 

SECTION 20. 
VIOLATIONS 
DEEMED A 
PUBLIC 
NUISANCE 

In addition to the enforcement processes and penalties provided, any 
condition caused or permitted to exist in violation of any of the provisions 
of this Ordinance is a threat to public health, safety, and welfare, and is 
declared and deemed a nuisance, and may be summarily abated or restored 
at the violator's expense, and/or a civil action to abate, enjoin, or otherwise 
compel the cessation of such nuisance may be taken. 

 

SECTION 21. 
CRIMINAL 
PROSECUTION 

Any person that has violated or continues to violate this ordinance shall be 
liable to criminal prosecution to the fullest extent of the law and shall be 
subject to a criminal penalty of dollars per violation per day and/or 
imprisonment for a period of time not to exceed         days. 

The authorized enforcement agency may recover all attorney's fees court 
costs and other expenses associated with enforcement of this ordinance, 
including sampling and monitoring expenses. 

 

SECTION 22. 
REMEDIES NOT 
EXCLUSIVE 

The remedies listed in this ordinance are not exclusive of any other 
remedies available under any applicable federal, state, or local law and it is 
within  the  discretion  of  the  authorized  enforcement  agency  to  seek 
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cumulative remedies. 

 

SECTION 23. 

ADOPTION OF 

ORDINANCE 

This ordinance shall be in full force and effect _ days after its final passage 

and adoption. All prior ordinances and parts of ordinances in conflict with 
this ordinance are hereby repealed. 

 

 

PASSED AND ADOPTED  this         day of----·' 19_, by the       
fallowing vote: 
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APPENDIX H 

Model Water Resource Protection Ordinance 

(from Cumberland Drinking Water Protection Plan, 
October 1999) 



 



A MODEL WATER RESOURCE PROTECTION ORDINANCE 

 
This model water resource protection ordinance is intended to encourage Rhode ISland cities and 

towns to protect their drinking water supplies from contamination due to the inappropriate use of 

land. This ordinance is designed to protect groundwater resources by identifying sensitive aquifer 

(or wellhead protection) areas and by establishing appropriate regulations within those areas. The 

ordinance incorporates both nitrogen management and stormwater control, two elements that are 

essential to groundwater protection. 
 

This model ordinance as well as the model residential cluster development ordinance that follows also 

incorporate several definitions from other parts of Rhode Island’s planning  statutes; the sources of these 

definitions are indicated  in brackets. 

Outline of Ordinance 

I 0 I -Purpose 

I02-Definitions 

I03-Appl icability 

I04-Designation of APOD; Establ ishment of Map; A ppeal of APOD Designation I05-Uses Prohibited 

Within APODs 106-Uses Allowed Within APODS, Subject to Special Use Perm it 107-General 

Exemptions I08-Criteria for Special Use Approval; Design and Operating Guidel ines I09-Performance 

Standards: Nitrogen Management  II0-Performance Standards: Stormwater Management  II1- 

Preapplication Conference Requ irement 1 12-Special Use Permit Filing Requirements I13--Performance 

Guarantee 1 14-Release of Guarantee 1 15-Severability 

Exhibit A-Generic Substances List  · 

Exhibit 8-'Best Management Practices' for the Construction Industry 

JOI-Pu rpose 

(I) It is the purpose of this ordinance to protect water resources in order to: 

 
(a) protect the public health. safety, and welfare of the residents of [name of local 

government) through the preservation of the (city or town]'s groundwater resources; 

 
(b) identify uses that are prohibited or allowed only by special use permit within designated aquifer protection overlay 

districts; 

 

© protect groundwater and surface water resources  from nitrogen  contamination  and pollution from stormwater 

runoff, 

 
(d) complement any soil erosion and sediment control ordinance that may have been previously enacted pursuant 

to the Rhode Island statutes (see R.I. Gen. Laws Chapter 46); and 

 

Rhode Island Gen. Laws §45@-5 contains a model soil erosion and sedimentation control ordinance. The 

ordinance described in this Chapter of this report, however, is significantly broader than the state model. 

While the state model focuses on minimizing soil erosion and con trolling sedimentation from land 

development, the model ordinance i n this report is instead designed to protect a comm unity's groundwater 

from a variety of threats, includ ing soi l erosion and sed imentation control.  As this model ordinance goes 

much  further in protecting natural resources than the state model, it is recommended  that communities that 



 



.,.. 
 
 
 
 
 

have adopted the state model also adopt this ordinance. 

 
(e) protect other sensitive water resource areas, including those land areas that contribute recharge to private 

drinking water supply wells. runoff to a coastal or freshwater body , or other water resources considered 

susceptible to the inappropriate use of land. 

 
I02-Definitions 

 

"As used in thiS"'0rdi nance. the following words and terms shall have the meanings specified herein: 
 

( I ) "Aquifer Protection Overlay District" (APOD) me:ins those land area(s) designated on a map adopted pursuant to 
. this ordinance that provide recharge to an existing or planned public drinking water supply well. 

 

"Best management practices" mean any structural or nonstructural mechanism designed to minimize the 
I,. 

impact of nonpoint source pollution on receiving waters or resources. includ ing, but not limited to detention 

ponds, construction or installation of vegetative swales and buffers. street cleaning, reduced road salting, 

installation of rock riprap. and public education programs. 

 

(3) "Development" means the construction. reconstruction .conversion. structural alteration. relocation. or enlargement 
of any structure: any mine excavatio n . landfill. or land disturbance: and/or a n y  change in use. or alteration 
or extension of the use. of land. [Source: R.I. Gen.  Laws. §45-24-3 I (20).] 

 

(4) "Generic Substances" mean those substances listed in Exhibit Attached hereto and incorporated herein, 

 

(5) "Lot" means either: (a) the basic  development  unit  for determination  of lot area, depth. and other 

dimensional  variations: or ( b) a parcel  of land whose  boundaries  have been  established  by some 

legal instrument,. such as a recorded deed or recorded map. and is recognized as a separate legal 

entity  for purposes  of transfer of title. [Source: R.I. Gen.  Laws, §45-24-3 I (33).] 

(6) "Nitrogen management" means the process of ensuring that nitrogen generated by land uses does not 

exceed established capacities of the resources receiving nitrogen inputs . 

 
I f not regulated, certain types and densities of development can generate- nitrogen levels that may exceed 

state and federal guidelines governing drinking water supplies as well as estuarine resources. 

 

(7) "Overlay district" means a district that is superimposed over one or more zoning districts or pans of districts 

and that imposes specified requirements that are in addition to those otherwise applicable for the underlying 

zone. [Source: R.I. Gen.  Laws, §45-24-31(50).] 

 

An overlay district is a type of district that 1ies on top of another, like a bedspread over a blanket.  The 

blanket  is the underlying  zoning district, such as a single-family detached zone with  I 0,000-square-foot 

lots.  With the APOD, that underlying ng zone does not change.  I nstead, like the bedspread over the blanket. 

the APOD requirement  is placed over portions of the underlying zone or zones .  The boundaries of the 

overlay also do not have to correspond  perfectly with the underlying zone. The overlay district may cover 

only part of a regular zone or may cover part of several underlying  zones.  A R of the provisions of the 

underlying zones remain the same, including use, density, and setbacks.   What changes is that there is now 

a new and additional requirement established  by the APOD to meet certain groundwater protection 

objectives. 

 

(8) "Stormwater management " means the process of ensuring that the magnitude and frequency of stormwater 

runoff does not increase the hazards associated with flooding and that water quality is not compromised by 

untreated stormwater flow. 

(2) 



 

If not properly managed, stormwater runoff can increase flood flows and can carry contam inants into 

groundwater and surface water systems, threaten ing receiving water quality' . 
0 

 

 

(9)  "Subdivision" means the division or re-division of a lot, tract, or parcel of land into two or more Jots, tracts, or 

parcels.  Any adjustment to existing lot lines of a recorded lot by any means - shall be considered a subdivision.  

The division of property for purposes of financing constitutes a subdivision. (Source: R.1. Gen. 

.Laws. §45-23-32(5 I).] 
. •    . ,\li , 

 

 

 

I 03-Applicability 

 

(l ) All developments located within a designated aquifer protection overlay district (A POD) designated pursuant to 

Section (104] below shall meet the requirements of this ordinance. 

 

(2) Whereby this ordinance is less strict or where this ordinance is silent as to a particu lar issue. Then all developments 

shall instead conform to the requirements of the underlying zoning district(s) in which the developments are 

located. 

 

J0"-70esignation of APOD, Establish men t of Map; Appeal of APOD Designation 

 
( I )  An APOD, as designated herein, includes those areas that require water resource protection. such as 

wellhead protection areas, aquifer recharge areas. and watersheds to various fi-esh and coastal resources. 

 

(2)  The boundaries of an APOD shall be based upon a delineation of aquifer materials and/or wellhead protection 

areas for public supply wells, as well as other hydrologic and/or hydrogeologic data and analysis completed bv 

a groundwater hydrologist or other person who by education. training, and experience. is qualified in such · 

regard. 

 

(3) The A POD boundary shall be depicted on a reproducible map entitled "Aquifer Protection Overlay .District, 

[City or Town of -]" that shall be incorporated herein by reference and shall be drawn to an appropriate scale. 

 

The boundaries of the APOD must be determined prior to adopt ing this ordinance. 

 
(4) The APOD boundaries shall be considered to be superimposed over any other zoning district established 

by the zoning ordinance and shall be indicated as such on the zoning map. 

 
(.5)  Where the boundary line of the APOD divides a lot, the requirements established by this ordinance shall apply only 

to the portion of the lot that is located within the APOD. 

 
(6)  Where the boundaries of the A POD ma p are in doubt or dispute. the burden of proof shall be upon the 

owner(s)/applicant(s) of/for the land in question to show where the boundaries should be located.  While proof · 

may be submitted by a professional hydrogeologist challenging the boundaries, tht: prt:sumption is that the 

boundaries identified on the APOD map are accurate. An appeal of the A POD designation shall be as follows: 

{insert procedures  or provide reference to local zoning regulations.] 

 
105-Uses Prohibited Wi thin APODs 

 
(I ) The following uses and activities shall be prohibited within any A POD: 

[(a) landfills, public or private; 

(b) manufacturing and production of paving, roofing, and other construction materials using 
petroleum-based coating and preserving materials ; I 

J 



 

"' 

© sewage treatment facilities, public or private, with on-site disposal of effluent, unless 

tertiary treated. 

 

(d) airports. boat, truck. and bus terminals or stations. 
 

(e) .
 gas stations and automotive service stations; 

,::, 
 

(f) car washes: 

'" ' 

 

(g) dry cleaning establishments. 

 

(h) road salt stockp iles; 

 

.(1) dumping of snow from outside the APOD; and 

 

{list other uses or activities that withdraw large volumes of groundwater for manufacturing?! or 

consumption. uses that generate large volumes of sewage. and uses that may generate large volumes of 

sewage that is then disposed of outside of the aquifer or watershed or that involve the manufacturing, 

storing, or disposing of toxic or hazardous materials.}] 
 

This Section allows cities and towns to develop a list of prohibited uses and activities from within the 

APOD.  Many communities in Rhode Island already have a comprehensive list of prohibited uses and 

activities within ground\'water protection districts found in their zoning ordinances.  These communities 

may wish to transfer that list into this ordinance and once adopted. remove preexisting groundwater 

protection ordinances from the city or town code. 

 
106-Uses Allowed Within APO OS, Subject to Special Use Permit 

 
(I) The following uses and activities located within an A POD shall require a special use permit from the 

zoning board of review, in accordance with R.l. Gen.  Laws. §45-2442: 

 
[(a) any subdivision of land into 10 or more lots; 

 
(b) the construction of IO or more dwelling units. whether on one or more contiguous lots, tracts, or 

parcels, or whether contained within one or more structures: 

 
© any nonresidential use of 40,000 square feet or greater in either lot size or gross floor area: 

 
(d) any construction that renders an area I 0.000 square feet or greater of impervious surface: 

 
(e) retail/wholesale sales establishments that, at any time. store or handle Generic Substances for resale in their 

original unopened containers that exceed 30 gallons liquid or 25 pounds sol id: 

 
(/} office and commercial uses that, at any time, in volve the storage or handling of Generic Substances in quantities 

that exceed 30 gallons liquid or 25 pounds solid; 

 

(g) household uses that, at any time, involve the storage or handling-lg of Generic Substances in quantities that 

exceed 30 gallons liquid or 25 pounds solid; and 

) 



(h) municipal uses that, at any time, involve the storage or handling of Generic Substances in quantities that exceed 

30 gallons where said substance is a liquid or 25 pounds where said substance is a solid.]' 

 

Section l 06 establ ishes those uses and activities that will require a special use permit in order to be located 

within an APOD.  The special use approval procedure gives the municipality the opportunity to carefully 

review the proposed use or activity to ensure its appropriateness within the APOD and to attach 

cond itions, if necessary, to its approval.  This fist is shown in brackets because it. is provided for 

illustrative purposes only and should be altered to reflect local conditions and needs. 

 
t 07-Gener31 Exemptions 

 

( I) The following uses and activities shall be exempted from 1he requirements of Section [1061 above and may be 
located within an APOD without a special use permit: 

I.. 

 

[(a) Continuous Transit. The transportation of any Generic Substance. provided that the transporting motor vehicle 

is in ·continuous transit; 
 

(b) Vehicular and Lawn Maintenance Fuel and Lubricant Use. The use in a vehicle or lawn 

maintenance equipment of any Generic Substance solely as fuel or lubricant in that vehicle 

or equipment fuel tank; 
,·

 

©   application  of  Pesticides.  Herbicides.  Fertilizers.  Fungicides,  and  Rodenticides. The 

application of those Generic Substances used as pesticides, herbicides, fertilizers, 

fungicides, and  rodenticides  in  recreation.  agriculture. pest  control,  and  aquatic  weed  control 

activities, provided  that: 
 

(I) the application  is in strict conformity  with the use requirements set forth in the U .S. 

EPA 's substance registries and as indicated on the containers in which the _) 
substances are sold and 

 

(2.) the commercial application of any of the pesticides, herbicides, fertilizers, fungicides. and 

rodenticides shall be noted in the records of the certified operator that shall be kept of 

the date and amount of these substances applied at each location and made available 

for inspection at reasonable times by the permit granting authority. 

 
(d) Retail/Wholesale Sales Activities. Retail/wholesale sales establishments that store or handle 

Generic Substances for resale in their original unopened containers, provided that such 

establishments do not store or'handle quantities of Generic Substances that exceed 30 gallons 

liquid or 25 pounds solid; 

 
(e) Office and Commercial  Uses.  Office and commercial  use of Generic Substances below the . 

aggregate sum not exceeding t h i r t y  (30) g:illons where said substance is a l liquid or twenty 

five (25) pounds  where said substance  is a solid: 

 
(/)  Construction Activities.  The activities of constructing, repairing, or maintaining any 

build ing or structure on lands located within an APOD, provided that all contractors, 

subcontractors, laborers, material men, and their employees us those applicable Best 

Management Practices, as set forth in Exhibit B attached hereto and incorporated herein, 

when using, handling, storing, or producing a Generic Substance. 

 
(g)  Household Use. The household use of Generic Substances below the aggregate sum not 

exceeding 30 gallons where said substance is a liquid or 25 pounds where said substance is 

a solid; 



·t ·· 

 

 

 

 

 

(h) Municipal Use. The municipal use of Generic Substances in quantities not exceeding 30 
gallons where said substance is a liquid or 25 pounds where said substance is a solid; and 

.. 
(I) Underground Storage of Oil(s).  The underground storage of oil(s) used for heating fuel, 

provided that the container used for such storage shall be located within an enclosed 

structure that is sufficient to preclude leakage of oil to the external environment and to afford 

routine  access for visual  inspection  (e.g., cement-floored  basement)  and shall be sheltered  to 

prevent the intrusion of precipitation .
1,., 

• •s.«;.,.· 

These exemptions from a special use permit are also only a recommended listings Municipalities should 

tailor their own ordinance as appropriate. 

 

J 08-Griteria  for Special Use Approval; Design and Operating Guidelines 
I,. 

(1) No special use permit shall be granted for a development identified in Section [1061 above that 

does not or, after conditions are imposed. will not comply with the requirements of this ordinance. 

Therefore. as a condition of granting a special use permit for uses and activities identified in 

. Section [I 06] above. the permit- granting authority may requ ire adherence to any or all of the 

following design and operation guidelines. where, in its opinion. such adherence would further the 

purposes of this ordinance. 

 

Municipalities are encouraged to expand this Section to coincide with current "criteria for approval" 

sections within their zoning ordinances.  For example, existing land-use regu lations may already contain 

specific prerequisites for approval and findings of fact that must be made prior to the issuance of a special 

use permit. 

 

(a) Containment of Regulated Substances.  Leakproof trays under containers. floor curbing, 

or other constant systems to provide secondary liquid containment shall be installed.  The 

containment shall be of adequate size to handle all spills, leaks, overflows, and 

precipitation until appropriate action can be taken . The specific design and selection of 

materials shall be sufficient to preclude any Generic Substance loss to the external · 

environment  Containment systems shall be sheltered so that the intrusion of precipitation · 

is effectively prevented . The owner/operator may choose to provide adequate and 

appropriate liquid collection methods rather than sheltering only after approval of the 

design by the permit-grant ing authority.  These requirements shall apply to all areas of use, 

production, and handling, to all storage areas, to loading and off-loading areas. and to both 

above ground and underground storage areas. 

 
(b)  Emergency Plan. An emergency plan shall be prepared and filed along with the special use 

permit application that indicates the procedures chat will be followed in the event of the 

spillage of a Generic Substance so as to control and collect all such spilled material in such 

a manner and prevent it from reaching any storm or san itary dra ins or the groundwater. 

 
©  Inspection.   Each day of operation, a responsible person designated by the permittee who 

stores, hand les, uses, or produces the Generic Substances shall check  for breakage  or 

leakage of any container holding a Generic  Substance.   Electronic sensing devices may be 

employed as part of the inspection process,  if approved  by the permit granting authority 

and provided that the sensing system is also checked daily  for malfunctions.   The manner 

of daily inspection shall not necessarily  require the actual physical inspection of each 

container, provided that the location of the containers can be inspected to a degree which 

reasonably assures the perm it-tit-granting authority that breakage or leakage can be detected 

by the inspection.  Monitor ing records shall be kept daily and made available to the permit 

granting authority on a quarterly basis. 



. 

(d)  Reporting of Spills.  Any spill of a Generic Substance in excess of the nonaggregate 

quantity thresholds shall be reported by telephone to the Fire Department and insert 

additional agency, as necessary] within one hour of discovery of the spill. Clean-up shall 

commence immediately upon discovery of the spill.  A full written report that includes a 

description of the steps taken to contain and clean up the spill shall be submitted to the Fire 

Department and [insert additional agency, as necessary] within (151 days of discovery of 

the spill. 

 
(e). •-  Monitoring of   Regulated . Substances in .groundwater Monitoring   Wells.   If required by the 

permit-granting authority groundwater monitoring well(s) shall be provided at the expense of the 

permittee in n-tam-manner, numbers and location  approved  by the 
 

permit-  granting authority.   Except  by the perm it-granting 
'···  "'"  authority to be adequate for th is provision, the; . shall be installed by a 

water well contractor. Samples shall be ana1azed analytical reports that describe the quantity 

of any Generic Substances present in each monitoring of well shall be prepared by a Rhode 

Island certified laboratory. 

 

(f) Expansions, Alterations and Modifications. The permit granting authority shall be notified ' 

in writing prior to the expansion. alteration. or modification of a use or 

 

activity hold ing a special use permit- under th is ordinance.   Such expansion.alter· 

a1ion.or modification  may result from increased square footage of production. Or 

storage capacity. or increased quantities of a Generic Subs1ance.or changes in types 

of Generic Substances beyond those square footages. quantities. and types upon which the permit 

was issued. Excluded from notification ion prior to alteration or 

 
modification are changes in types of Generic Substances used in a laboratory or laboratories· 

designated as such in the currently valid perm it that do not exceed the nonaggregate limits and that 

are within the Generic Substances listed in the permit. 

The introduction of any new Generic Substance shall not prevent the revocation or 

revision of any existing special use permit- if, in the opinion of the permit-granting 

authority, such introduction substantially or materially m modifies, alters. or affects the conditions 

upon which the existing special use permit was granted or the abil ity 10 

 
remain qual ified as a Genera l Exemption  u under Section [ I 07] above if applicable  or 

10 continue to satisfy any condition that have been  imposed  as part  of a special use 

permit,  if applicable. 
 

This Section provides a list of important guidelines for both the permit-granting authority and the appl icant 

to consider for developments located within an APOD.  While these gu idelines are d irected at developments 

that will use any of the Generic Substances identified in Exhibit A, many are applicable to other types of 

developments that also requ ire a special use perm it under this ordinance  For exam ple, the permit-granting 

authority may wish to requ ire the instal lation of monitoring wells and may establish a monitoring schedule 

for certain large-scale developments within an APOD, even those that may not use a Generic 

_) 



·1·· 
 

 

 
 

 

 

 

Substance. 

I 09-Performance  Standards: Nitrogen   Management  

(1) Land uses and developments within APOOs that require a special use permit pursuant to Section ( I 06] 

above shall conform to the following performance standards for nitrogen management. These 

performance standards shall be considered as criteria for the grant of a special use permit- as required 

y R..J..9en. Laws §45-24-42 (3). 
 

Nitrogen can occur in several forms in water near its sources: organic nitrogen compounds, ammonium . nitrite, 

and nitrate. Generally, all of these are oxidized to nitrate by the time the water reaches a public drinking water 

supply well. Therefore, this ordinance assumes that all species of nitrogen h ave been converted to nitrate in 

£be well water. 
•.t:\.- 

 

Nitrogen has been selected as an index for the protection of drinking water su'pplies in 

Rhode Island cities and towns for several reasons, each of which is d irectly linked to public 

health.  Nitrate-nitrogen is a public drinking water contaminant that poses a health hazard . 

.Studies by the U.S. EPA 's Office of Groundwater and Drinking Water have concluded that 

·nitrate, when ingested, can cause the potentially fatal condition of methemoglobinemia (blue 

baby syndrome) in very young infants. Excessive consumpt ion of products containing high 

levels of nitrate has also been linked to cancer in adults.  Finally, the presence of nitrogen in 

egroundwater often serv.es as an-indicator of the presence of wastewater with other more.  
dangerous compounds. such as viruses and halogenated  hydrocarbons. that are known to 
cause illnesses in humans.' 

) 
(a,) No land use or development regulated  by this ordinance shall be allowed within an 

APOD where an active or planned  public drinking water supply well, as. identified 

in the [city or town]'s comprehensive  plan, has concentrations of nitrogen  i·n 

groundwater greater than 5 milligrams per liter (S mg/ I ). 

 
This subparagraph establ ishes a prohi bition on new development within an A POD where a 

public drinking water supply well has nitrogen concentrations greater than 5 milligrams per liter. 

It is important to note that the federal,-maxi mum contaminant level  for nitrogen  in drinking 

water is  I 0 mg/ I .I  However, adoption of a more conservative value is recommended  for several 

reasons.   First, nitrogen  is a conservative compound  in groundwater and, in most cases, does not 

react with anything after it enters the aquifer system.   It does not decay, enter into processes 

which cause it to be prec ipitated or volatilized , enter into ion exchange, or become absorbed into 

aquifer materials.  In add ition, nitrogen  is highly mobile, travel ing along with, and at the same 

speed as, flowing groundwater.  Therefore, sampling of nitrogen  leYds at public drinking \\·atcr 

supply wells can be misleading.  A sampling result of 8 mg/I in January, for instance, may 

provide no indication that a subsequent cest i n July will result in a concentration over I 0 mg.IL 

By choosing a more conservative planning standard, the com m unity will have more time to react 

to elevated (or elevating) nitrogen levels. 

 
Note that subparagraphs (a) and (b) do not regulate land use or development specifically for the 

protection of coastal (estuarine) or other freshwater resources (e.g. ., lakes and ponds), Due to the 

unique  carrying capacities of the state's coastal and freshwater systems, th is ordinance should 

on ly be used to regulate development, within watersheds to fresh or coastal systems if the 

threshold capacities (i.e., the assimilative capacities of the regulated fresh or coastal water 

resource) have been determined. Once determ ined, this ord inance can be used and the 



. appropriate nutrient limitation can be established . This limitation can be establ ished, as 

recommended  in subsection (a), at the downgradient property boundary or on a per-acre basis ·,) 

(e.g., no more than "x" pounds of nitrogen can be generated per I O acres). 

 
(b).  Any permissible land use or development within an APOD, not precluded by 

paragraph ( I ), above, shall not generate, at the downgradient property boundary, 

nitrogen levels greater than 5 mg/I. For the purposes of calculating nitrogen 

generation , the following standards shall be used: 

 
I .  nitrogen from dwelling units that .use septic systems (assuming- three persons 

per dwelling): 35 mg/I 
 

•.   The mass of nitrogen entering groundwater after being d ischarged  from a septic system  is  

estimated at·5.85 pounds of nitrogen per person, per year.  This contribution, when combined  with an 

estimated  water use of 55 gallons per day per person, multiplied  by an average of three persons per 

dwelling, yields an average concentration  from  a dwelling at 35 mg/I  nitrogen  per year. 

 
2. nitrogen  from  lawn  fertilizers:  three pounds  per.  I ,000 square feet ('.25 % • 

leached) 

 
The mass of nitrogen entering groundwater from lawn and shrub fertilization is estimated at three 

pounds of nitrogen per 1.000 square feet of lawn area. with an average lawn size of 5.000 square feet. 

Twenty-five percent of the applied nitrogen is estimated to reach the water table (i.e.• leach). 

 

3.  nitrogen from crops/pasture/farm animals: [insert value to be obtained 

from the LL  S. Natural Resources Co11serva1ion Service (NRCS)J 
 

Agricultural activities can be a significant source of nitrogen in groundwater. If a portion of an APOD 

is used to grow crops or raise farm animals, their respective nitrogen inputs should be obtained and 

calculated . Specific loading rates for nitrogen applications for various crops, as well as inputs from 

kept animals (e.g., dairy cattle, horses, or fowl), should be obtained from the U.S. Natural Resources 

Conservation Service (NRCS). · 

 
4. nitrogen in background precipitation: 0.05 mg/I 

 
Recharge from natural (undeveloped) land is assumed to be 1 8 inches per year (generalized 

throughout Rhode Island) and the recharge is assumed to have a concentration of 0.05 mg/I of 

nitrogen. 

 

5. other land uses as allowed by zoning: {insert literature i•alues} 

 
It is likely that some land uses and development proposals  that contribute nitrogen  to groundwater, 

not included in the listing above, may be proposed within an A POD (e.g., <\ golf course).  Evaluation 

of nitrogen inputs front these uses should be evaluated  based  on existing l literature,  including work 

on file with the Narragansett Bay Project, the Rhode Island Department of Environmental Protection , 

and the U.S. EPA. . 

 
110- Performance  Standards:Stormwatcr Ma nagement 

) 



(1) Land uses and developments within APODs that require a special use permit pursuant to 

Section [I061 above. shall conform to the following performance standards for Stormwater 

management. These performance standards shall be considered as the criteria for the grant 

of a special use permit- as required by R.I. Gen. Laws §45-2442 (3). 

 
Stormwater is a leading cause of pollution to Rhode Island's groundwater and surface waters. The 

majority of shellfish area closures in the northeastern states, including Rhode Island, are linked to 

chronic and untreated stormwater discharges. Lake and coastal water eutrophication is enhanced by 

nutrient inputs from stormwater runoff. Drinking water supplies are threatened by a wide variety of 

contaminants present in storm water. 

 

 

Towns 
 

Stormwater is generated as rainfall washes off the land surface and transports a variety of pollutants 

into receiving waters, includ ing groundwater .  Many poll utants are generated  by sources beyond a 

local government’s control, such as atmospheric deposition  and emissions  from automobiles . Other 

sources, however,  includ ing septic systems. domestic animals. Unmanaged  parking areas. and  liner • 

accumulating along pavement surfaces, are contaminant inputs within the powers of local government • 

control. 
 

- : J 

While at first glance stormwater management appears a complicated and overly technical task. the 

U.S. EPA and the Rhode Island Department of Environmental Protection have prepared  n umerous 

guidance documents on stormwater management, and many cities and towns in the state have ongoing 

stormwater management programs.  In addition, professional engineers and site planners throughout 

the state are generally familiar with the principles of stormwater management, particularly with the 

requirements proposed in this ordim1.11ce. · 

 
(a) No development shall result in a direct discharge of untreated stormwater, either on 

or offsite. 

 
Untreated stormwater is linked to the degradation of water quality. This ord inance requires that no 

regulated development or land-use discharge of stormwater occur without adequate treatment. 

Adequate treatment t can be accomplished by any one or a com bination of well published "best 

management practices." These practices include, but are not li mited to, the use of detention ponds. 

infiltration basins. infiltration trenches,  vegetated buffers, erosion control. and sedimentation 

reduction. 

 

(b) Post development discharge rates shall not be greater than predevelopment discharge 

rates . 

 
It is accepted practice to ensure that Post development peak d ischarge rates from a developed site 

match or fall below predevelopment runoff conditions. This requirement can be met by ensuring that 

stormwater velocity and volume from post-development conditions do not exceed velocity and volume 

from  predevelopment  conditions. 

 

© New development shall maximize recharge to groundwater. 

 
This performance standard is designed to main tain recharge rates to groundwater th rough the use of 



.r I. 

best management practices. This req uirement is particularly important where developments result in 

large areas of impervious surfaces (e.g., large parking areas). Cities and towns are encouraged to 

supplement this performance standard with zoning regulations that restrict the percent of a lot that can 

be rendered  impervious by structures and paving materials. 

 

 
..,_ 

) 

 
 
 
 

 
' ·· 

(d) New development shall be required to remove, onsite, no less  than 80% of the annual 

total suspended solids generated from development runoff. 

" Total suspended solids are considered a key ingred ient in stormwater runoff, and, if removed, most often 

result in .successful stormwater management. . Total suspended solids can readily be removed 

through employment of best management practices, such as the use of 
 

I 

'· .... 
sand and/or organic filters, wet ponds, constructed  wetlands. and dry wells. (Source: 

Massachusetts  Department  of  Environmental   Protection.\Massachusetts Performance  Standards 

and Guidelines for  S1ormwater  Management   (Boston. Mass.:The Department.   1997)) 

 
(e) Best management practices ·shall be maintained for appropriate periods of time. 

 
l11e success of stormwater management programs proffered by an appl icant within an APOD, or 

req uired as a condition of special use perm it approval. m ust be maintained for continued . 

stom1water treatment. This performance standard is designed to ensure that proper covenants. 

deed restrictions, bonds, or other guarantees are in place coincident with the grant of a permit for 

development. 

111- Preapplication Conference Req uirement ) 

(1) Timing.  As provided  for in R.I. Gen.  Laws §45-24-48, prior to the submission of an 

appl ication for a special use permit under this ordinance, the applicant shall meet with the 

permit granting authority at a publ ic meeting to discuss the proposed development in 

general terms and establish the plan filing req uirements.  The permit-granting authority 

shall meet with an applicant within 21 days following a written req uest submission- to the 

permit--granting authority and the [city or town] clerk. If the permit-granting  authority 

fails to meet with an applicant who has req uested such a meet ing within 21 days of said 

request and said meeting has not been postponed due co m mutual agreement. the applicant 

may proceed with a special use perm it- appl ication without need for a preapplication 

conference. 

 
(2)  Fi ling Requ irements. The purpose of the pre-appl ication conference shall be to inform the 

perm it is granting authority as to the prelim inary nature of the proposed project, and, as 

such, no formal filings are req u ired for the conference.  However, the applicant is 

encouraged to prepare sufficient prel im inary site design or engineering drawings to inform 

the perm it granting au thority of the scale and overall design of the proposed project. 

 
The purpose of a pre-application conference is to give the permit granting authority advance 

notice of an application for development within the A POD and remove some of the "pressure" 

that a Board may experience once a formal special use permit has been appl ied for. The 

conference is further designed to educate both the perm it-granting authority and the applicant as 

to the project and the likely concerns it will raise.  Since there are no formal filing requ irements 



.. 
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EXHIBIT A 
GENERIC SUBSTANCES LIST 

 

 

Acid and basic cleaning solutions 

· 'Antifreeze and coolants Arsenic 

and arsenic compounds Bleaches. 

peroxides 

Brake and transm ission fluids 

Brine solution 

Casting and foundry chemicals 

Caulking agents and sealants 

cleaning solvents 

Corrosion and rust prevention solutions 

Cutting fluids 

Degreasing solvents 

Disinfectants 

Electroplating solutions 

Explosives 

Fertilizers 

Fire extinguishing chemicals 

Food processing wastes 

Formaldehyde 

Fuels and additives 

Gasolines 

Glues, adhesives, and resins 

Greases 

Hydraulic fluid 

Indicators 

Industrial and com mercial janitorial  supplies 

Industrial  sludges and still bottoms 

Inks. printing and photocopying chemicals 

Laboratory chem icals - 

Liquid storage baneries 

Med ical. pharmaceutical. den tal, veterinary, and hospital solutions 

Mercury and mercury com pou nds 

Metals finishing solutions 

Oils 

Paints, primers, thinners, dyes, stains, wood preservatives , varn ishing, and cleaning compound s and 
Pain ting solvents 

PCBs 

Pesticides and herbicides 

Plastic resins, plasticizers and catalysts 

Photo development chem icals 

Poisons 



Polishes 

Pool chemicals in concentrated form 

Processed dust and particulates 
 

Radioactive sources 

Reagents and standards 

Refrigerants 

Roofing chemicals and sealers 

Sanitizers, disinfectants, bactericides, and algaecides 

Soaps, detergents, and surfactants 

Solders and fluxes · 

Stri1tping compounds 

Tarlning industry; ‘chemical  

Transformer and capacitor oils/flu ids 

Water and wastewater treatment chemicals 

 

 
EXHIBIT  B 

"BEST MANAGEMENT PRACTICES" 

FOR THE CONSTRUCTION INDUSTRY 
 

(A) The general contractor or. if none.the property owner. shall be responsible for ensuring that 

each contractor or subcontractor evaluates each site before construction is initiated to 

 

 determine  if any site cond itions may pose part icular problems  for the handl ing of any 

 Generic  Substance.  For instance. hand l ing Generic  Substances in the proximity  of water ·\ 

 bodies or wetlands may be improper. , _) 

(8) I f any Generic Substances are stored on the construction site during the construction 
 

 process, they shall be stored in a location and manner that will minimize any possible risk  
 of release to the environment. Any storage container of 55 gal Ions, or 440 pounds. or more,  
 containing Generic Substances shall have constructed  below  it  an  impervious containment 

system constructed  of materials of sufficient t thickness,  density, and composition  that will 
 

 prevent the discharge to the land, groundwaters, or surface waters, of any pollutant that .may  
 emanate from said storage container or containers.  Each containment system shall be able  
 to contain  150% of the contents of all storage containers above the containment system.  

 
Each contractor shall l  familiarize him/herself  with the man ufacturer's safety data sheet 

 

 supplied with each material containing a Generic Substance and shall be familiar with  
 procedures req u ired to contain and clean up any releases of the Generic Substance. Any  
 tools or equipment necessary to accom pl ish same shal l be avai lable i n case of a release.  

(D) Upon completion  of construction. all u n used and waste Generic Substances and containment 
 

 systems shall be removed from the construct ion site by the respon ible contractor and shall  
 be d isposed of in a proper manner as prescribed  by law.  



 
 
 

Appendix I 
Town of Cumberland operations and activities 

with potential to introduce pollutants into storm water runoff 
 

Operations and Activities 
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Department 
Facility 

Address  

 

  Construction Snow Paving/ Road Road Animal Spill Vehicle Vehicle Vehicle Pesticide/ 
removal stabilization deicing sweeping waste prevention, maint. wash fuel herbicide/ 

of roadsides control fertilizer 

use 

Highway Garage 37 

Blackstone 

Street 

x x x x x  x x x x x 

Northern Highway 

Garage (storage) 
            

Monastery 1464 

Diamond Hill 

Road 

       x x  x 
 

Town Hall 45 Broad 

Street 
      x     

Rescue 1512 Mendon 

Road 
      x x x  x 

Water Department 98 Nate 

Whipple 

Highway 

x x x    x x x   

School Department 2600 Mendon 

Road 

x x  x x  x x x  x 

Public Works 45 Broad 

Street 
            

 



 

 

 
 

Department 
Facility 

Address Operations and Activities 

  Construction Snow Paving/ Road Road Animal Spill Vehicle Vehicle Vehicle Pesticide/ 

removal stabilization deicing sweeping waste prevention, maint. wash fuel herbicide/ 

of roadsides control fertilizer 

use 

             
Animal Control 44 Martin 

Street 
     x   x   

Police Department 1380 

Diamond Hill 

Road 

      x x x   
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APPENDIX J 
 

RIDEM Facilities Plan Checklist 
 

And 
 

Sections from Cumberland's 
Comprehensive Plan 



 

Rhode Island Department of Environmental Management 

OFFICE OF WATER RESOURCES 

DEM Facilities Plan (FP) Review Checklist  

NOTE ON USE OF THIS CHECKLIST: Items in plain type are to be answered or addressed for all Facility Plans or 
Facility Plan Updates submitted for DEM review and approval. Items in italic type are to be answered or addressed to be 
eligible for construction assistance programs administered by DEM which contain federal funds (e.g. State Revolving 
Fund [SRF] Program). 

 

 

 
I. Executive Summary included? 

II. Project Need and Planning Area 

A. Statement of project need? 

B. Planning Area 

1. A description of the planning area? 

2. A description of political jurisdictions? 

3. A description of institutional (governmental unit) structure? 

4. A description of wastewater utility management structure? 

5. A description of the current rate structure? 

6. Description of entities conducting planning? 

7. Relationship between the FP and the Community Comprehensive Plan (CCP)? 

8. Is there a map which shows: 

a) Service Area (current & forecasted)? 

b) Political boundaries? 

c) Natural resources (e.g. wetlands, coastal) consistent with CCP inventory? 

d) Cultural resources consistent with CCP inventory? 

e) Historical and Archeological resources consistent with CCP inventory? 

III. Effluent Limitations 

A. Copy of RIPDES permit? 

B. Is the receiving water "water quality limited"? 

C. Will state water quality standards/goals/objectives  be impaired by FP? 

IV. Assess Current Situation 

A. Existing conditions in planning area 

1. Geophysical 

a) Describes soils? 

b) Describes topography? 

c) Describes geology? 

d) Describes hydrology? 
 

2. Surface water watersheds, wetlands, floodplains, estuarine (coastal) areas? 

3. Surface water quality, quantity, uses? 

4. Groundwater aquifers, recharge, and protection areas? 

5. Groundwater quality, quantity, and uses? 

6. Land-use and demographic data consistent with CCP? 

7. Other environmental conditions 

a) Air quality? 

Yes/No/NA 
& Page No. 
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b) Noise levels? 
 

c) Other federal/state projects which affect the environment? 
 

d) Affected plant/animal  communities? 
 

e) Documentation ofISDS problem areas?  

B. Existing System and Flows 

I. Existing System 

a) Wastewater Treatment Facilities (WWTF) 

I )   Location of all treatment plants, sludge treatment and disposal areas, 
pretreatment  facilities? 

 

2) WWTF performance compared to RIPDES permit? 
 

3) Adequacy of plant hydraulics? 
 

4) Quality of operation and process control? 
 

5) Actual number and qualifications of operating staff versus planned/needed?    

6) Adequacy of laboratory facilities? 
 

7) Adequacy of sampling & testing? 
 

8) Adequacy of maintenance program ? 
 

9) Adequacy of cost recovery and user charges? 
 

10) Impact of septage on WWTF? 
 

11) Effluent treatment/reuse  methods? 
 

12) Sludge treatment/disposal/reuse methods? 
 

13) Flow/waste reduction measures? 
 

14) Services provided? 
 

b) Collection system 

1) Location of all pumping stations and sewers? 
 

2) Number of service connections? 
 

3) Number of service connections approved but not connected? 
 

4) Number of service connections requested but not approved? 
 

5) Number of service connections forecasted? 
 

6) Location and description of major industrial discharges? 
 

7) Location of all bypasses and overflows? 
 

2. Existing flows 

a) Average and peak? 
 

b) Dry and wet weather? 
 

c) Septage (in & out of town)? 

d) Combined sewer overflows? 
 

e) Infiltration/inflow? 
 

f)  Wastewater characteristics (BOD, TSS, etc.) 

g)   Proportion of residential/commercial/industrial flows? 
 

V. Assess Future Situation 

At least the following factors must be considered when forecasting future waste loads and flows:  minimum of a twenty 
(20) year planning period ; future land use consistent with CCP and SGP; future economic, industrial, and population 
projections are consistent with the State Guide Plan (SGP); sewer system extensions and septage generation; projections 
of flow and waste reductions possible by implementing I/I correction, pretreatment, and/or other waste reduction 
programs. 
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A. Land Use Forecasts 

1. Consistent with local CCP? 

2. Utilized in estimating future development? 

3. Utilized in estimating future wasteloads? 

B. Demographic forecasts consistent with SGP or State Implementation  Plan? 

C. Economic forecasts consistent with SGP? 

1. Industrial  projections? 

2. Commercial? 

3. Household income/financial  data? 

D. Forecasted flows and waste loads 

1. Residential 

a) Residential wastewater strength approximates 200 mg/I BOD5  and TSS? 

b) Domestic future flows are based on analysis of flow records and/or 
approximates 75 gpcd? 

c) Collector (lateral) sewers service area extensions consistent with CCP? 

2. Industrial 

a) Known future industrial flows are supported by letters of intent indicating 
flow volume and waste strength characteristics? 

b) Forecasted future industrial flows are consistent with the CCP? 

3. Commercial 

a) Known future commercial flows are supported by letters of intent indicating 
flow volume and waste strength characteristics? 

 

 
 

 

 

b) Forecasted future commercial flows are consistent with forecasts in the CCP?    

4 .   Septage 

a) Septage forecasts are based on sewered/unsewered  forecasts in CCP? 

b) Septage forecasts consider domestic, industrial, commercial sources? 

c) Out-of-town septage considered in forecasts? 

5. Solids Treatment and Disposal 

a) Forecasts solids and composition for WWTF treatment from sewer flows? 

b) Forecasts solids and composition for WWTF treatment from septage? 

c) Forecasts residual solids and composition from sludge treatment & dewatering?    

d) Long-term treatment and disposal method is consistent with DEM 
sludge disposal regulations? 

6. Waste Reduction Programs 

a) Infiltration/Inflow  (VI) 

1) Does an I/I study exist for the sewer service area? 

2) Is the III study approved by DEM? 

3) Does excessive VI exist by DEM criteria? (i.e. 120 gpcd of VI during 
periods of high groundwater and during a storm event 1/1flow does not 
exceed 
275 gpcd or cause WWTF operational problems) 

4) Is a Sewer System Evaluation Survey (SSES) necessary ( i.e., infiltration 
significantly greater than  120 gpcd)? 

5) Does an SSES exist for the sewer service area? 

6) Is the SSES approved by DEM? 
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. ) 5. 

7. Is a sewer rehabilitation program proposed which includes a cost-effectiveness analysis of reduction versus 
treatment costs, the scope of work, cost estimates, and a schedule for completion which is  reasonable and 
represents realistic expectations for excessive I/I reductions which can be included as part of a sewer 
rehabilitation  contract's performance standards? 

 

a) Pretreatment 

I) )  Does a Pretreatment Program exist? 
 

2) Has the Pretreatment Program been approved by DEM? 
 

3) Is the Pretreatment Program currently in compliance with DEM regulations?    

VI. Development and Evaluation of Alternatives 

All reasonable alternatives generated must be based upon and consistent with the local Comprehensive Plan (which must 
be consistent with the State Guide Plan) and must be evaluated to include the following factors: no-action alternative; 
direct, indirect, beneficial , and detrimental impacts of the entire municipal wastewater treatment system on all other 
related environmental  objectives; existing and future environmental conditions, including all other related environmental 
objectives, affected by the entire system; the total life-cycle costs of the alternative, including net annualized cost; land 
use and other socioeconomic parameters affected by the entire system; cumulative impacts evaluated within the context of 
complete municipal treatment system as well as other public works projects and future community growth. 

A. Optimum Operation of Existing Facilities 

Optimizing performance of existing facilities must be considered first. The level of treatment attainable with optimum 
performance should serve as a baseline for planning additions or modifications to the treatment system.  This alternative 
was previously called the "no-build" alternative. The Facilities Plan should consider the following items: 

 

 

 
·--, 

I. The optimum performance level possible with the existing process design. 
 

2. The age and reliability of existing equipment and its remaining useful life. 
 

3. The qualifications, number and training of current operating personnel. 
 

4. Additional operating modifications/improvements and laboratory facilities needed 
to monitor and/or improve operations. 

 
. ,,,..,. 

 

 

 

6. 

7. 

-Possible process or operational modification s (e.g., conversion of conventional 
activated sludge to contact stabilization, the addition of mechanical aeration or 
lagoons, off-peak solids processing for energy savings, etc.). 

 

The impact of implementing a Pretreatment Program for industrial dischargers. 

The impact of reducing I/I or of other flow and waste reduction programs. 

B. Regional  Solutions 

Regionalizing facilities and services must be considered  and is particularly appropriate for long-term septage and residual 
solids treatment and disposal. An analysis of regional solutions should address the following special considerations : 
effects of interceptor location on land use, particularly where land is undeveloped; effects of alternative combinations on 
surface waters in the region; possible limitation on future expansion due to unavailability of land;  differences  in 
reliability, operation, and maintenance of facilities. 

1. The region alization alternative is consistent with the recommendations of the 
applicable water quality management (WQM) plan and the SGP? 

 

 

2. The applicant recognizes the need to execute intermunicipal service agreements 
before proceeding with FP implementat ion? 

 

3. Considers cost savings realized through economies’-of scale/more efficient operation?    
 

C. Unsewered Areas* 

1. Description of the unsewered area: 
a) Identification of the approximate number, type, and location ofISDS systems;    
b) Map of the unsewered area; 

 

c) Identification of the approximate number of and impacts of failed/failing systems; 
on surface and ground water; 

d) An analysis of the cause(s) in ISDS failure area(s). 
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2. Assess the continued use ofISDS systems within the unsewered area(s). If continued 
use is found to be unsuitable , are alternatives evaluated? 

 

 

3. Description of a method to ensure regular ISDS maintenance including, but not limited 
to: an information and education initiative with a method for tracking maintenance 
activities; an information and education initiative with inspection and maintenance 
incentives (e.g. pump-out subsidies); a requirement for regular inspection and 
maintenance. 

 

4. Description of a community assistance program for ISDS repair/replacement.  At a 
minimum this should include: 
a) the nature and extent of the assistance to be provided to the community (i.e. 

financial, technical, etc.); 
b) application procedure and any community- imp o sed  eligibility requirements;    
c) method to advertise the assistance. 
d) designation of a party responsible for the assistance program. 

5. Financial analysis: 
a) estimated cost of repairing/replacing failed ISDS in the area; 

 

b) estimated cost for installing, operating, and maintaining collection and treatment 
system; 

c) estimated cost(s) for ISDS management program as described in items #2 and 3 above.    

* If after a public meeting, the recommendation of this section is to implement an ISDS management program solely 
featuring the repair/replacement of individual systems on individual lots, then the community may  elect  to  end  the 
facilities planning process at this point and request a Categorical Exclusion for the unsewered  area(s). The information 
developed to this point shall be used to justify the Categorical Exclusion .request. A group or community  ISDS unit 
cannot qualify for a Categorical Exclusion. 

D. Sewer Extensions 

Where sewer extensions are proposed, the plan should insure that: 
 

I. The need for sewers is justified  and documented, including justification  for abandoning 
ISDS's rather than implementing a WWMD. 

2. Consideration is given to conveyance of treated wastewater by small diameter gravity, 
pressure, or vacuum sewers. 

3. Alternative methods of collection and disposal have been evaluated and compared 
to conventional sewers with regard to total costs and environmental impacts. 

4. The sewers will not encourage or induce development in identified environmentally 
sensitive areas (e.g., wetlands). 

5. The sewers are aligned and designed so construction will minimize impacts to identified 
environmentally  sensitive areas. 

6. Preliminary designs and the resulting cost estimates reflect state design guidelines.    

E. Sludge Treatment and Disposal 

I. Do proposed sludge treatment and disposal methods comply with regulatory 
requirements of applicable state and federal laws (e.g., R.I. Clean Air Act, 
R.I. Groundwater Protection Act, Resource Conservation and Recovery Act)? 

2. Has the applicant given appropriate consideration to sludge treatment and 
disposal by evaluating several alternatives? 

3. Is the sludge treatment and disposal method(s) selected/evaluated  appropriate 
to the size and location of the project? 

4.   Has serious consideration been given to sludge treatment and disposal alternatives 
which recycle or reclaim sludge such as methane recovery, self-sustaining incineration, 
composting, and land application? 

F. Septage treatment and disposal 

1. Does the FP consider a WWMD as the mechanism for regulating septage? 
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2. Has the applicant given appropriate consideration to current and future septage 
treatment and disposal by evaluating several alternatives ? 

 

3. Do the alternatives evaluated include regionalized treatment and disposal at an 
existing WWTF based on the goals and objectives in the SGP and the recommendations 
in the Areawide  Waste Treatment Management Plan  ("208" Plan)? 

 

G. Combined Sewer Overflows (CSO's) 

The plan for control of pollution from CSO's must be considered if application of Best Available Technology 
(BAT) for wet-weather flows would not meet water quality standards. Where measures are to be considered 
for CSO' s, the Facilities Plan is to evaluate the following for a 20-year planning period. 

1. Alternative control techniques and management practices that could attain various 
levels of pollution control. 

2. Cost of achieving various levels of pollution control by each of the control 
techniques that appear to be most feasible and cost effective. 

 

3. Benefits to receiving waters of a range of pollution control alternatives during 
wet weather conditions.  Consult WQM plan as appropriate. 

 

4. Costs and benefits from addition of advanced wastewater treatment (AWT) processes 
for dry weather flows in the area as an alternative to CSO control. 

 

5. A final alternative selected for control of CSO's must meet the following criteria: 

a. The recommendations for CSO's are consistent with the R.I. CSO Policy. 

b. Provision has been made for secondary treatment of all dry weather flows 
in the planning area. 

H. Conventional Wastewater Management 

An analysis of conventional treatment technologies should insure that: 

1. The treatment process evaluated is capable of meeting RIPDES effluent limits. 

2. Communities with small population s ( usually 10,000 or less) have considered low 
cost treatment technologies such as facultative ponds, trickling filters, oxidation 
ditches, and overland flow. 

3. The conventional treatment process is appropriate to the character and quantity of the 
wastewater and the size and location of the community. 

I. Alternative  Technologies 

Applicants must evaluate alternative treatment technologies.  The following  should be addressed: 

1. The  proposed pro cess is proven and within the CWA definition. 

2 .   Expected treatment results are within normal ranges for the process selected. 

3.   Loading rates and other design criteria are based on State design standards, and are 
within the normal ranges recommended in EPA g uidancefo r the process. 

4. Land application is a specific alternative technology which must be addressed. 
Should suitable land be identified, the following factors must be addressed for 
land application  alternatives: 

a. Site Selection - The plan should identify suitable sites and describe reasons for 
rejecting other sites. 

b. Loading Rates and Land Area - Design values which are sign ificantly different from 
EPA 'spro cess design manual should bej ustified by adequate supporting data.    

c.   Estimated Costs - Preliminary costs for  land treatment should be comparable 
with those referenced in the EPA process design manual.  Significant differences 
in land treatment costs should be well documented. 

d.   Preapplication Treatment - The need for pre-application  treatment greater than that 
recommended in EPA 'process design manual should be well documented. 

e.   Environmental Effects  - Are the benefits of land treatment, including resource 
conservation and  higher levels of treatment acknowledged and discussed ? 
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J. Innovative  Technologies 

) The applicant must evaluate innovative technologies and consider the following items: 

1. The processes  must be developed but not fully proven  and within the CWA definition.    

2. The Facilities Plan must assess the risks and must establish that the level of risk is 
acceptable in light of the corresponding benefits. 

 

3. Where the risk of a promising technology is relatively high, field  testing of the 
technology must be used to further  evaluate the proposed project. 

 

K.  Environmental 
 

I. Does the Facility Plan forecast the future environment in the planning area without 
the proposed project(s) in the Facility Plan?  (i.e., "no build" alternative). 

2. Direct Impacts 

a. 
 
 

b. 

 
c. 

 
d. 

 
e. 

 

f. 

.._) g. 

 

Will there be disruption of traffic , business or other daily activities during 
construct10n? 

 
 

Will there be damage to historical, archaeological, cultural or recreational areas 
during construction or permanently? 

Will there be disturbance of sensitive ecosystems such as wetlands and habitats of 
endangered or threatened species during construction or permanently? 

Will there be pollution of surface waters due to erosion in the project(s) area(s) 
during or after construction? 

 

Will there be impacts on water quality from effluent discharge(s) during construction 
or operation? 

 
 

Will there be displacements of households, businesses , or services occurring? 
If so, how many? 

Will there be discharge of pollutants, noise or visual impacts? 

h.   Will there be increased: air or noise pollution; solid waste production; or 
demand for potable water from induced changes in population and land use?    

3. Indirect Impacts: 

a. Does the plan adequately discuss indirect impacts? 

b. Does the environmental analysis give special attention to indirect impacts to determine 
whether they will violate Federal, State, or local laws? 

c. Has induced growth been considered? 

4. General aspects 

 
 

 

 

 
 

 

 
 

 
 

5. 

 

 

 

 
 

 

 

... 
L. Segmented (Staged) Construction 
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a. 

b. 

Does the plan adequately consider cumulative impacts? 

Are mitigation measures specified for direct and indirect detrimental impacts? 

 
 

   

c. Is the information suffic ient to be considered an Environmental Assessment?    

d. Do(es) the project (s) qualify for  Categorical Exclusion?  

e. Will a FONSI be required?  

f Will an EIS and ROD be required?  

Summary of Environmental  Considerations 

a. Does the plan include a summary of the existing system and environmental needs?    

b. Does the plan include a summary of the future environment without the project ?    

c. Does the plan contain a summary of the alternatives generation, evaluation, and 
selection process which led to the preferred alternative? 

 

 



 

user/household/capita) used to evaluate and select the plan? 

3. Were waste reduction, recycling,  and reclamation considered in evaluating and 
selecting the plan? 

 
 

4. Were legal, institutional, and financial constraints considered in evaluating and 
selecting the plan ? 

C. Environmental Impacts of Selected Alternative 

1. Are  unavoidable detrimental  impacts identified? 

2. Are mitigation measures for unavoidable detrimental impacts identified ? 

3.   Are irretrievable and irreversible commitments of resources identified? 

4.   Is the relationship between short-term uses of the environment and the maintenance 
and enhancement of long-term environmental productivity addressed? 

5.  Does the plan address mitigation measures for all significant detrimental impacts?    

VIII. Plan Implementation 

A. Institutional  Responsibilities 

1. Does each jurisdiction  affected by the selected plan find it acceptable, 
particularly  financially? 

2.    Are DRAFT intermunicipal agreements to implement the plan included? 

3. Does the FP identify each party, its jurisdiction , and responsibilities necessary to 
implement the plan? · 

 
 

4.    Does the FP demonstrate that each agency has the ability and authority under state law 
to finance, design, construct, have or require access to, operate, and maintain the 
portions of the project within its jurisdiction  necessary to implement the project?    

5. Are there DRAFT copies of resolutions of FP acceptance for all parties involved 
in implementation of the plan? 

6. If there is opposition to the plan, is there a description of steps necessary to 
reach agreement on implementing the plan? 

7. Are referenda or voter approval items needed for implementation  identified? 

B. Implementation  Steps (including segmented construction) 

1. Is the implementation/construction  schedule necessary to implement the FP 
consistent with enforceable requirements of the RIPDES discharge permit? 

2. Is the implementation/construction schedule consistent with te CCP? 

C. Operation & Maintenance 

I .  Staffing Plan 

a. Is a staffing plan for both the collection and treatment systems included? 

b. ls the staffing plan based on the cumulative time requirements for monitoring , 
testing, and collection and treatment system process units 0 & M? 

c. Does the staffing plan show the assumed basis for productive man-hours per 
employee per year (i.e., X hours per year less allowed holidays, vacation, 
& Sick leave multiplied by a productivity factor)? 

d. Are the shift staffing levels based on energy (e.g., off-peak dewatering), maintenance 
(e.g. downtime during low flow), or other process considerations rather than a 
standard work week? 

2.  ls a DRAFT Plan of Operation included? 

IX. Preliminary design and cost estimates 

A. Does the plan include basic design criteria which meet state guidelines? 

B. Will each segmented contract result in a fully operational component of the plan? 

 
 

OWR FP Checklist (rev. 01101) 

_) 



 
') x. 

C. Are segments consistent with the five-year implementation element of the CCP? 
 

D. Are detailed cost estimates included along with an ENR cost index number? 
 

Public Participation 

A.    Was a public participation program  implemented which adequately informed the public 

of the project alternatives and provided  a mechanism for  comment?  

B.   Was a  public meeting/workshop held to solicit further public comment at the point  where 

several  reasonable alternatives were identified for detailed study?  

c. If an EIS was necessary, was there a public notice of a scoping meeting? 

D. Was there a public hearing held to present the DRAFT FP and EA/EIS? 
 

E. Were substantive public  comments on alternative selection received ? 

F. Are copies of all agency and substantive public comments included?  

G. Are there responses to all substantive comments? 
 

H. Were the views of the public considered in selecting the  prfeferred alternative? 
 

 

 

 

 

 

 

 

 

 

 

 

 

- ) 
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FOR DEM USE ONLY 

Based on staff review of the contents of the Facilities Plan documents, it is my opinion that all requirement s for issuing an 
approval for this Facilities Plan have been met. 

 
SIGNED:  ., P.E., Supervising Sanitary Engineer 

DATE: , 200_ 

Also, based on staff review of the environmental documents associated with the Facilities Plan, it is my opinion that the 
environmental information and analyses provided  have met the statutory intent of the Clean Water Act environmental 
review requirements and are sufficient to issue a Categorical Exclusion/Finding  of No Significant Impact/Record  of 
Decision on theproje cts identified in the approved Facilities Plan. 

 

SIGNED:         , P.E., Supervising Sanitary Engineer 
 

 

DATE: , 200_ 

 

 

 

 

 

 
.... 
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Town of Cumberland• 1991 Comprehensive Plan 

Table Il-5 Near Term Population Estimates 

T OF CUMBERLAND 

SELECTED SOCIO-ECONC»41C INDICATORS 

INDICATOR 1980 1990 1995 
 

POPULATION 27069 28437 28586 
HOUSEHOLDS 8871 10121 10601 
FAMILIES 7400 8046 8215 
AVG ."Household SIZE 3.02 2.78 2.67 
PER CAPITA INCOME $7,603 $13,610 $14,669 
AVG.FAMILY INCOME $25,635 $42,163 $43,600 
MED. HOUSEHOLD INCOME 
AGE DISTRIBUTION 

$20,849 
x 

$35,660 
x $36,837 

0 4 1280 4.7'X 1594 5.6X 1636 5.7'X 
5-11 2783 10.3X 2on   7.3X 2192 7.7'X 

..,, 12-16 2933 10.SX 1649 5.8X 1513 5.3X 
17 21 2445 9.0X 2233 7.9X 1585 5.5X 
22 29 2670 9.9X 4359 15.3X 3644 12.7'X 
30 44 5239 19.4X 5481 19.3X 6474 22.6X 
45 54 3521 13.0X 3385 11.9X 35n 12.5X 
55-64 3284 12.1X 3342 11.8X 3221 11.3X 
65+ 2914 10.8X 4317 15.2X 4744 16.6X 

MEDIAN AGE 33.8 36.3 38.6 

Source:1980 Figures, U .S Census, 

1990 and 1995 Estimates by CACI, Inc., Fairfax, VA 

 
 

 

 

households versus the increase in the size of the population. The estimates used for 1990 indicate 

that the population has grown from 27,069 persons to 28,437, an increase of 5.2 percent, while 

over the same period it is estimated that the number of households has increased by over 14 

percent. In addition, the statistics indicate that the number of families has increased by 

approximately  8.7 percent,  significantly less than the rate of household formation . The 

conclusion, therefore, is that the majority of growth in Cumberland is occurring in the form of 

non-family household formation, possibly resulting from occupancy by single persons or 

unrelated persons that do not consider themselves a traditional family unit. The outcome, if the 

estimates are accurate, is smaller average household sizes reflective of fewer family occupancies 

and fewer families with children. According to CACI, the total population is expected to 

increase only slightly by 1995. The estimated population of 28,586 represents a one half of one 

percent increase over the 1990 estimate of 28,437. In comparison, the increase in the number · 

of households is much greater than the projected population. growth.  The projected five-year 

increase in households to 1995 is approximately five percent. The implications are that the 

average household size is expected to continue is decline and will probably drop below 2.7 

persons per household by 1995. 
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Table II-5 also shows that the trends in age distribution which were first presented in Table II-2 

are expected to continue . The median age will likely exceed 38.6 years by 1995'. This 

represents a 14 percent increase in the median age since 1980.  The age groups which show 

projected increases in absolute numbers are: 0-4, 5-11,30-44, 45-54 and 65+. There are several 

specific trends in age composition of the population which could have future planning 

implications. First, the total size of the population older than 65 years and the proportion of the 

total population over 65 is expected to increase. This could have an impact on the demand for 

both services and housing. Second, the size of the 0-16 age group is shown as having decreased 

by nearly 24 percent between 1980 to 1990 (6,996 to 5,320) and is expected to remain constant 

in absolute size until 1995.  Comparing this last statistic with preliminary 1990 cen·sus reports 

it would appear that the 1980 to 1990 estimated decline in the 0-16 age group is slightly 

overstated. The census calculated only a 15 percent decrease in the 0-17 age group3 between 

1980 and 1990. Despite the variance in results, the data is consistent in reporting a significant 

decrease in the overall proportion of the 0-17 age group, from 37 percent of the total population 

in 1970 to 26 percent of the total population in 1980, and 18 percent of the total population in 

1990. This is further evidence of the age shifts which have been occurring over the last 20 

years. 

 
The other major trend that is evident in Table II-5 is the level of income increase between 1980 

and the 1990 estimates. The data indicates that median household income has increased by over 

70 percent while average family income increased by 64 percent. According to similar data 

published for the state as a whole, the statewide median income has grown from $16, 130 in 1980 

to $28,338 in 19894, for an increase of approximately 75 percent. Cumberland's current 

estimated median household income for 1990 is $35,660. The estimated 1989 statewide median 

household income is $28,338. Therefore, the local median household income is approximately 

26 percent greater than the statewide median . 

 
Near Tenn Forecasts of School Age Population:  Table II-6 shows the results of the four 

 

 
 

'Preliminary 1990 Cenaua results which were released in February 1991 have revised the total population count for Cumberland to 

29,038 persona and 22,611 persona in the 18 and older age group. 
 

.. • CACI, Inc. "Sourcebook for Demographics and Buying Power", 1989. 
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independently prepared estimates of current 

and future size of the school age population. 

The firm of KLQ of Walpole, MA, predicts 

 

Table Il-6 Projected School Population 
 

 

 
PUBLIC SCHOOL ENROLLMENT ESTIMATES 

that enrollment levels in grades K-12 will be 

4,796 by 1995, an increase of approximately 
• . . 

.wt.,. 

17 percent. · Not shown in Table TI-6 is the 

KLQ estimate for the year 1999 which places 

the Kr 12 public enrollment  at 5 ,229 or an 
I 

NESOEC ICLO 
1( 12 I(·12 

89/90 3890 4014 

CACI STATE 
5 19 5·19 

increase                of                approximately                28               percent                over       

current levels.  The corresponding estimates 

for 1989 to 1995 prepared by the New England School Development Council (NESDEC) predict 

that the K-12 public enrollment will increase to 4,843 by 1995, an increase of 18 percent over 

current enrollment. The five- y e a r  forecasts for the 5-19 age group by CACI, Inc. and Rhode 

Island  Planning  Council are 4,445 and 4,557, respectively. 

 

4. Lon& Term Forecasts 
 

 
The purpose of the long-term population forecasts is to provide a basis for long range 

policy considerations, particularly those involving the development of infrastructure and major 

capital improvement programs . The planning interval specified is a maximum of 20 years, ie. 

to the year 2010. Two sources for long term projections were used. The first projections 

were developed by the Rhode Island Office of State Planning. The second set of projections 

were developed internally by Maguire Group, Inc. and are based on the relationship of 

housing development to population change. The latter set of estimates use historic housing 

production and occupancy trends which were translated into the population impacts of various 

"build out" analyses. It should be pointed out that the accuracy of long-term projections 

diminishes as the planning interval increases. For this reason, the long term estimates are 

taken only as general indicators of overall population growth and are not recommended for 

demand estimates that require cohort specific projections . This stipulation is made despite the 

fact that certain sources, such as the Rhode Island Department of Administration, Division of 

Planning, provide cohort specific projections up to 30 years into the future. 
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The alternate 20 year forecast prepared  by 

         Maguire Group is based on the probability of 

future housing development and on projected 

occupancy patterns. Since 1960, the annual 

level of housing production in Cumberland 

has approximated  184 units per year.   This 

 
skewed  by  the  development  boom  of  the 

 

COMPARISON OF POPULATION FORECASTS 
 

 
 
 
 
 
 
 
 
 
 

1t1'0 1llO 1911 1980 18'11 2000 :llJC6 .3010 

lll U E 

.....,..,u.1.c:- 
1111 Dool. oj 9-del'lwWr1I 

CACI. VA, IQ.Q. lo!" 

1980's, which saw annual production of over  Figure 11-4 Long Range Projections 

300  single  family  and  condominium  units 

during certain years of expansive growth. The long- t e r m  growth scenario has been 

proportionally reduced in the belief that the high levels of housing construction of the late 1980's 

will not be repeated for the foreseeable future. Given the current market conditions, 

environmental constraints, and a regional over-supply of housing, it is felt that a more reasonable 

annual production level will range from 75 to 100 housing units maximum . Figure II-4 

Illustrates the long-range projections in comparison to recent trends and short term estimates . 

·· 

Also, as reported earlier, the occupancy levels have been declining in response to regional 

demographic trends toward smaller households and an increase in the proportion of non-family 

households. From a high of 3.5 persons per household in 1970, the occupancy rate has declined 

to 2.6 persons per household. Occupancy rates are expected to continue to decline at a 

diminishing rate, based on the difference between the previously observed occupancy rate and 

an established base level of 2.4 persons per household . The results of both long-term projections 

are as follows: 

 
• The 20-year forecast developed by the Division of State Planning shows an increase 

in the total population to 29,656 for 9.5 percent growth between 1980 and 2010. 

 

• The forecast for 2010, using an annual production level of 75 units and a diminishing 

rate of occupancy decline, is 30,520 persons living in 12,392 households . 
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• Similarly, using an annual production level of 100 units and a diminishing rate of 

                     occupancy decline, the population estimate for 2010 is 31,740 persons living in 12,900 

households. 

 

c. ISSUES Identification 

 
• Cumberland has witnessed significant shifts in the size and composition of is 

population since the turn of the century. 

• The·pattern of increasing population size has been replaced by shifts in the age 

distribution as the most significant evidence of change. 

• Despite a minor increase in the annual number of resident births the long-

t e r m  outlook is for a continued pattern of minor population increases. .The 

population is also expected to continue to become older in terms of both its 

median age and 

the size and proportion of the 65 and older age group. 

• There has been a continuous decline in the younger age groups over the la.St 20 

years.  The 0-17 age groups decreased by 23 percent between  1970 and 1980 and 

·.  decreased by an additional 15 percent between 1980 and 1990. The 0-17 age 

group represented 18 percent of the total population in 1990 as opposed to nearly 

26 percent in 1980 and 37 percent of the total population in 1970. Other than a 

recent recovery in the number of annual births, there is no indication that this 

trend will reverse itself in the near term . 

• It is estimated that the number of households has grown at a greater rate than 

both the total population and the number of families. The near- t e r m  forecasts 

project that this  trend will continue . 

• Family size has and will continue to decrease as will the size of the average 

household. 

• It is expected that an aging population of increasing affluence will have higher 

expectations for the level of public services that the community provides. 

• The projections developed for the Public-School  Department would suggest that 

there will be substantial increases in the need for personnel and facilities. 

• 
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Long term 

estimates of the 

future aggregate 

population predict 

a moderate level 
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of growth over the next 20 years. The estimate of approximately 32,000 persons  

                               by the year 2010 is based on a steady production of new housing at an annual 

average  rate  of   100  units. This prediction  could change significantly if 

circumstances, such as the relaxation of environmental constraints, increased 

permissible density or a return to the housing market conditions of the mid- to 

late 1980's, permit larger annual production levels . 
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C. Inventory 

 

 
This section of the report examines the current and historic economic environment m 

Cumberland and in the· region. The economic research is based on several key economic 

indicators: an analysis of the local economic base; an analysis of Cumberland 's labor force, an 

assessment of the relationship between local employment and the economic well-being of 

Cumberland 's residents, and projections of the future labor force and employment. 

 

1. Cumberland's Economic Base 
 

 
For the purpose of this report, Cumberland 's 

economic base is defined as the mix of 

industries that are located in the town. 

Analysis of the economic base  is 

accomplished by studying the employment 

levels for various industrial categories. This 

approach permits the study of historic trends 

in the composition of the economic base. As 

shown in Figure IV-1, Cumberland's 

employment  trends  have approxi mated  those 

of the state over the last 20 years . In some instances, though , there are indications that the 

variance in employment levels has been greater at the local level, suggesting that the local 

economic environment is more susceptible than the state to economic shifts. There has also been 

a recent decline in Cumberland's employment which has not been reflected at the state level. 

Between 1987 and 1989 the local employment base lost a total of 585 jobs. Total state-wide 

employment increased by over 16,000 jobs during the same period . 1
 

Cumberland's employment base is currently  dominated  by  three  industrial  sectors: 

manufacturing, wholesale and retail trade, and  services. As  shown  in  Table  IV-1  the  overall 

level of local employment has remained  relatively stable since  1980. The most significant change 

 

 

• 1 Rl Department  of Employment and Training, firsl quaner  statistics, employment covered  by the RI  Employmenl  Secu rit y  Acl. 

 
 

 

Maguire Group, Inc. #13107 Page  IV-3 

7,000 

w 
...... .. ...... 0 

300.000   Q 

E 

1500 .--- 

EMPLOYMENT TRENDS, 1TO igsg 

---. •SlllXXl 

(COO :1(Jla:xl 

• •m 1 m 1m 1m 1 1 · ·-· · 
CUMBERLAND RHODE ISLAND 

Figure IV-1-Long Term Employmen t Trends 



-- -- 

Town of Cumberland • Comprehensive Plan 
 

 

 

Table IV-1 Employment by Industry 

 
EMPLOYMENT ANALYSIS 

EMPLOYMENT BY INDUSTRY, TOIJN OF CUMBERLAND 

INDUSTRY 1970 1980 

AGRI , FORESTRY, FISHERI ES 9 13 

MINING 
 

 

 

 

 

 
TOTAL 5146 6530 

Source:RI Department of Employment and Training 

 

in the local economy is the 

change  in  the  distribution 

1989 of em p l oy m e n t b y 

47 i n d u st r ia l ca t eg or y . 

Manufacturing , which was 

the most dominant  sector 

in  1970 and  1980, is now 

6583  s e c o n d , f o 11o w i n g 

wholesale and  retail trade. 

 
 

 

This, coupled with the growth of the service 

sector , has created a shift from the 

customarily higher paying manufacturing 

employment to the lower paying service and 

trade  sectors. 

 
QUARTERLY EMPLOYMENT JN CUMBERLAND 

FOR MAJOR DIVISIONS 1980 TO 11189 
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;1,000 

 

a.soo 

a.ooo 

1.,00 ······ ·······-·········  t,IOO 

 
1,000 -... '·""" 

500  ...... · 100 

 

The 

 

trends in the three ·dominant sectors are 
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shown in Figure IV-2 .  Using quarterly 

employment data for the ten year period  1980 

to 1989, the decline in manufacturing 

 
Figure IV-2Quarterly Employment 1980  to 

1989 

employment is clearly shown as a continuous trend which began in the early 1980's. Since 1980 

the manufacturing sector has lost nearly 1,400jobs . The majority of this employment, however, 

was replaced by increases in employment in the wholesale and retail trade and service sectors. 

Figure IV-2 also shows that the growth in the trade sectors has been accompanied by a 

pronounced seasonal cycle of employment peaks and losses. In 1989 the total seasonal variance 

in retail employment was 443 jobs or 22 percent of the annual average employment in  that 

sector. 
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SERVICES 597 606 1339 
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The most recent data that was available for this report (1989) shows that 565 firms emplGy 6,583 

workers  with  a quarterly  payroll  of  over $30,000,0002 
•   This  averages  to  approximately   11 

workers per firm if all sectors are included. Excluding the manufacturing sector, (typically the 

largest employers), there are 520 firms employing 4,759 persons for an average employment of 

9 persons per firm. This statistic is slightly skewed by several large employers in the wholesale 

and retail trade sectors. A statistic which is more characteristic of the local employment base is 

the ·number of small firms. Currently 286 firms or 50 percent of all employers in Cumberland 

employ fewer than five persons. 
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2 RI Department of Employment Security, employment covered by the RI Employment Security Act. 
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,, Table IV-2 Employment in Service and Retail Sectors 

.J 
Fourth Quarter Employment, 1989 Cumberland 

DIVISION  SIC F IRMS EMPLOYMENT PAYROLL AVG. F IRM AVERAGE INDUSTR Y 

CODE   SIZE  PAYROLL GROUP NAME 

RETAIL 54 133 1972 26120402 14.83 $13.245.64 
541 9 241 3539758 26.78 $14,687.79 GROCERY STORES 
55 · 4 22 407417 5.50 $18,518.95 USED CAR DEALERS 
554 14 46 527659 3.29 $11,470.85 GASOLI NE SERVICE STATIONS 
571 7  10  104814  1.43 $10,481.40 FURNITURE, HOME FURNISHINGS 

573 4  13  278966  3.25 $21 ,458.92 RADIO, TV, ANO MUSIC STORES 
581 45 359 3144174  7.98 $8,758.14 EATING ANO DRINKI NG PLACES 
591 6  60  715005 10.00 $11,916.75 DRUG STORES 
592 6 27 236582 4.50 $8,762.30 L IQUOR STORES 
598. 5 34 684865 6.80 $20,143.09 FUEL ANO I CE DEALERS 
599 7 36 461752 5.14 $12,826.44 NOT ELSEYHERE 

UC 26 1124 16019410 43.23 $14.252.14 

SERVICES 7 181 1265 18515079 6.99 $14,636.43 

CLASSI FIED 

721 8 33 268553 4.13 $8,137.97 LAUNDRY ANO GARMENT SERVICES 
723 14 38 389799 2.71 $10,257.87 BEAUTY SHOPS 
734 8 49 288000 6.13 S5,877.55 SERVICES TO OYELLI NGS 
737 5 41 1646955 8.20 $40,169.63 COMPUTER ANO DATA PROCESSI NG 
738 13 108 1284299 8.31 $11,891 .66 
753 14 39 818903 2.79 $20,997.51 AUTOMOT IVE REPAIR SHOPS 
769 5 35 763617 7.00 $21,817.63 MISCELLANEOUS REPAIR SHOPS 
799 6 32 324963 5.33 $10,155 .09 MI SC. AMUSEMENT ANO RECREATION 
801 16 62 1822549 3.88 $29,395.95 OFFI CES OF PHYSICIANS 
802 12 67 1120636 5.58 $16,725.91 OFFI CES OF DENTISTS 
804 4 10 124725 2.50 $12,472.50 OTHER HEALTH PRACTITIONERS 
807 5 78 1215239 15.60 $15,579.99 MEDICAL ANO DENTAL LABS 

 

 

 
 

·- -- 

864 4 51 423332 12.75 $8,300.63 CIVIC, SOCIAL, FRATERNAL 

"'.. 866 8 27 354258 3.38 $13,120.67 RELI GIOUS ORGANIZATI ONS 
871 4 15 306108 3.75 $20,407.20 
874 9 9 500405 1.00 $55,600.56 
881 4 3 42301 0.75 $14,100.33 PRIVAT E HOUSEHOLDS 

UC 42 568 6820437 13.52 $12,007.81 

Source: RI Department of Employment and Training 

 
 

 

 

Table IV-2 lists the major economic categories for the retail and service sectors. In both 

sectors a large number of the reported firms remain unclassified due to reporting restrictions 

intended to protect confidentiality. It is evident, however , that there is a significant range of 

income potential represented by the average payroll for individual industry groups. For the 

retail and service sectors alone the payroll range was over $47,000; nearly three-  and  one -

ha l f  times the average individual payroll for. Both sectors. There is no apparent relationship 

between wages and the size of the firm. This is an important finding if future economic 

policy is to include a preference for encouraging larger firms to locate in Cumberland. 

 
Using payroll as an indicator of local economic health it was found that Cumberland's position 

relative to the state has been  in decline. Figure IV-3 shows the long- t e r m  income trend 

as 
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           measured by the payroll  index. The payroll 

index is a quotient produced by dividing the 

local average quarterly payroll by the average 

quarterly state payroll . It is used as an 

indicator of the relative quality of the local 

economic base in terms of the types and pay 

levels of its employees.  As can be seen in 
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average pay level for several years, the index Figure IV-3 Payroll Index , 1969 to 1989 

dropped sharply after 1983 and has continued 

a significant decline. In part, this might be explained by the shifts which have occurred in the 

composition of the economic base over the last 20 years. 

 
2. Cumberland's  Labor  Force 

 

           In  1980, Cumberland's labor force was  14,423. This equates to 70 percent  of the population 

group that  is  16 years  and  older3. Recent  demographic  estimates4   have  indicated  that  the 

population group between the ages of 16 and 65 increased by approximately ten percent between 

1980 and  1990. Assuming  that the labor force participation  rate has  remained  constant , the 

estimated growth in the labor supply would result in an increase of approximately 1,400 in the 

local labor force for a current total of 15,802. This estimate compares favorably with a labor 

force estimate of 15,783 produced by the Rhode Island Department of Employment and Training 

for December  1989.  Near term population projections have estimated a decline in the labor 

supply of approximately one-  a n d  o n e - h a l f  percent  by  1995. This is based  on  a 

predicted decrease of 300 persons in the 16 to 65 age group. As for long term esti mates of the 

size of the. . local labor supply , the gross population forecasts indicate only modest growth over 

the next 20 years provided that residential development stabilizes at an annual average of 

approximately 75  to 100 units per year.  Based on current estimates of the age distribution of 

the population , in 

 
 

-., 3U.S. Census, 1980 

 
  • CACI, Inc, Fairfax , VA : Demographi c and Income Forec a st Report, 7111 / 90.   
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20 years the local labor supply  will require the immigration of over 3,000 person between the 

ages of 16 and 65 just to remain at current levels. 

Table IV-3 Occupations of the Labor Force 

 
OCCUPATION OF EMPLOYED PERSONS, TOWN OF CUMBERLAND 

. t... 

TOTAL EMPLOYED 16 YEARS AND OLQER, 197D, 1980 

Probably of more importance is 

the occupational characteristics of 

the labor force. Table IV-3 shows 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Source:U .S.Census of Population, 1970, 1980 

PERCENT the composition of the 1970 and 

1980 labor force by ma3or 

occupational categories . In 

absolute terms the largest 

increases in the employment of the 

local labor force are in the sales, 

clerical and service occupations. 

These are frequently lower paying 

positions. 
 

 

 

 

The next analysis of employment data is a comparison of the local labor force with the local 

employment base. This comparison is used as an indicator of the dependence of the town's labor 

force on local employment opportunities. 

Table IV-4 Labor Force/Employment Comparison 

 
COMPARISON OF LABOR FORCE AND LOCAL EMPLOYMENT 

LABOR FORCE EMPLOYMENT 
BY INDUST. BY INDUST . 

INDUSTRY 1980 1980 

AGRI, FORESTRY, FISHERIES 89 13 
MINING 7 
CONSTRUCTION 481 122 
MANUFACTURING 5202 3271 
TRANSPORTATION, UTIL. ,COMM . 734 331 
WHOLESALE, RETAIL TRADE 2892 2151 
FINANCE , INS., REAL EST. 685 36 
SERVICES 3580 606 

 

TOTAL 13670 6530 

Source: U .S.Census, 1980 
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OCCUPATION 1970 1980 CHANGE 

PROFESSIONAL, TECHNICAL 1468 1791 22.00% 
'MANAGERS 1051 1628  
'·SALES . ....,, 681 1301 91.04% 
CLERICAL 
CRAFTSMEN 

 1961 
1861 

2190 
1689 

11.68Z 
-9.24% 

OPERATIVES  2575 2474 -3.92% 
TRANSPORT  429 387 -9.79% 
LABORERS  409 574 40.34% 
FARM MANAGERS  5 6 20.00% 
FARM LABORER  15 64 326.677. 
SERVICE  1055 1549 46.82% 
PRIVATE HOUSEHOLD  59 17 ·71.19% 

 TOTAL 11569 13670 18.16% 

 



The data shown in Table IV-4 compares the Industrial 

association of  the labor force with the employment base 

for 1980. The statistics for the eight major industry 

divisions indicate that the local labor force is probably not 

heavily dependent  on local employment opportunities. This 

conclusion is based on three observations. First, it can be 

seen that the local labor force in 1980 (13,670 persons) is 

significantly larger 
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than the number of local jobs that were available at that time (6,530). Second , the contrast of 

resident labor force and local employment extends to individual industries. With the possible 

exception of the manufacturing and trade sectors, the absolute numerical differences between the 

industrial association of the labor force and the local employment base indicate little or no 

interdependence ...,_ The portion of the labor force working in the manufacturing sector was 

notable in the margin by which it exceeded the number of local manufacturing jobs.   In 1980 

there were 5,200 local residen ts employed in manufacturing while there were only 3200 such 
,. 

jobs locally availaple.  The one economic sector that indicated any conformity between the labor 

force and employment base is the trade sector. This sector accounted for 2, 151 local jobs in 

1980 while 2,892 residents reported working in the trade sector5. The third indicator of the 

relationship of the labor force to the employ ment base is the proportion of local residents who 

report working in a community other than Cumberland. In 19.80, 77.4 percent of the employed 

residents of Cumberland worked outside of their area of residence 6• Given the recent declines 

in those industries that have traditionally employed Cumberland 's residents, it would appear that 

the percentage of residents who work elsewhere has, in all likelihood , increased. 

 
3. The req ui rements of the projected population for employment opportunities 

 

 

Recent estimates have placed Cumberland's labor force at 15,656 persons of which 14,593 were 

employed. This equates to an unemployment rate of 6.8 percent 7 
• Comparing the growth in the 

labor force with that of the population as a whole, it would appear that the most significant 

demographic changes have not been associated with the age groups which constitute the town 's 

labor supply. According to the RI Department of Employment and Training, the labor force has 

increased by less than 300 persons since 1980. During this time period it is estimated that the 

population has grown by over 1,800 persons, suggesting that the demand (or additional 

employment by the local labor force has been relatively stagnant. This, coupled with the 

assumption that the dependence of the local labor force on local employment opportunities has 

 
 

3 U.S. Census 1980 

 
'U.S. Census 1980, General Social and Economic Characteristics. 

 
7 RI Department of Employment and Training, labor force and unemployment data grouped by labor market area, June  1990 
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been declining, indicates that the future employment needs of the labor force may be stratified 

according to the occupational experience of the population. While there was a historical 

dependence on the manufacturing sector, as this sector has decreased its employment levels the 

local residents are probably finding work in other communities or shifting to the service and 

retail sectors which are growing locally. But, the average wages in the retail and service sectors 

are considerably lower than those available in manufacturing 8 
• It is evident , therefore, that 

Cumberland's economy has shifted from community employment, where local jobs provide a 

critical economic resource to the local population, to regional employ men t, where local jobs are 

likely to be filled by non-resident employees while the vast majority of the labor force commutes 

out of town to work. 

 
 

 

 

 

 

 

 

 

 
·-- 

Jn addition to this inherent shift away from reliance on local employ men t, demographic trends 

are expected to further reduce the local demand for employment. The current patterns of growth 

and estimated age distribution of the population suggests that the local labor supply (persons 

between the ages of 16 and 65) will not increase over the next 20 years . without significant 

population in-migration. While, in the regional context , major shifts in population are certainl y 

possible, such local shifts are not considered to be likely given the physiographic constraints to 

growth  in  Cumberland. 

 

4. The requirements  of  the pro jected  population  for eoods and services 

 

 
Changes in the pattern of demand for local goods and services are largely dependent on changes 

in the dimensions and characteristics of the population . In order to examine the probable 

direction of demand, a number of indicators relating to Cumberland 's population were examined. 

The first source o data was the Community Survey. The survey was analyzed for evidence of 

both satisfaction and dissatisfaction with the existing level of goods and service provision, and 

evidence of the desire among residen ts for additional com mercial growth.  The second source 

 

 

 

 
 

• According to the Department of Employmenl and Training the average wages for retail , service and manufacturing seclors in Cumbrland 

in  1989 were SJ 3,245, $14,636 and $20,701 respectively. 

 
 

 

Page IV-10 



Economic Development 
 

 

 
of information describes the dimensions of the population and  its changing  age distribution, 

which are presented  with a view to anticipating future growth in demand  within the town. 

 

The Community Survey:  Resident attitudes about current levels of goods and services 

 
. ...c.... 

There were four separate, but related, questions on attitude toward current levels of goods and 

services in Maguire Group, Inc. 's Community Survey of the Town of Cumberland . These 

questions requested information from town residents concerning their opinions relating to: 
. 11,.,.. 

 
 

o the adequacy of shopping facilities wi thin the region; 

o the adequacy of shopping facilities within the town ; 

o the desirability of converting more town land for commercial uses; and 

o the desirability of subsidizing economic development activities . 

 

Over 83 percent of respondents  felt that there was adequate shopping for town residents at 

nearby Lincoln Mall and Emerald Square Mall.   Only 3.4 percent of all respondents felt that 
·- 

there was inadequate proximity to shopping.  The question relating to shopping facilities within 

the town showed that 76.5 percent of residents surveyed thought that existing provision was 

either fair or good.  Over 77 percent of respondents did not want any additional areas of 

Cumberland rezoned for com mercial use.  When asked to rank activities for which the town 
. - 

could spend a hypothetical budget of $100,000 , commercial  and industrial loans (economic 

development activities)  were allocated an average of $3, 113, representing one of the residents' 

lowest priorities among all public  services and functions. 

 

The survey therefore reveals that Cumberland is part of a well-serviced region of the state, with 

sufficient goods and services available in adjacent t towns (particularly Lincoln and Attleboro) and 

at several regional  malls.  Given the regional character of shopping patterns,  even Cumberland 's 

fairly limited facilities  were deemed  fair or good  by a large  majority  of residents.    Very  few 

individuals desired to see additional land converted for commercial or industrial uses. Even 

fewer  residents  indicated  economic  development  activities  as  high  priorities  for  public 
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expenditure. There is a clear perception among respondents to the Com m unity  Survey that 

goods and services provision is adequate within the town, and that any additional requirements 

for services can be met by facilities conveniently located elsewhere in the region . Cumberland 's 

proximity to other economic centers is further substantiation of the public's perception of the 

adequacy of goods and services currently available. 

 
Likely demographic demand for additional goods and services within Cumberland 

 

 

The attitudes of the current t resident population concerning the desirability of additional economic 

development within the town might have to be set against increased need for such services if the 

population were to increase significantly. In order to examine the possible impact of population 

growth, the population projections from the Demographics Element of this plan were analyzed. 

Maguire Group, Inc and Winsor Associates used U .S. Census and a commercial vendor of 

marketing and demographic data to develop a Jong-range population projection for Cumberland. 

Between  1970 and  1980,  the population  increased  by  1.74 percent  from a base of  26,605. 

          Between  1980 and  1990, according to CACI, Inc., the population grew by an additional 5.05 

percent.  Over the next twenty years (1990-2010), Maguire Group, Inc. estimates the population 

will grow by an additional 7.35 percent to 30,520 (refer to the Demographics Element for 

methodologies and a detailed discussion of the data). Within the overall population , the most 

significant trend emerging in recent years has been an increase in the median age. Cumberland 's 

elderly population (aged 65 and over) has been increasing consistently over the past decade. In 

1980, the 65+ age cohort made up  10.8 percent of the population. By 1990, CACI, Inc. 

estimates that proportion will be 15.2 percent. By 1995, it will constitute 16.6 percent of all 

Cumberland residents. 

 

.--..... . 

It is unlikely that the small increases projected for the population as a whole will have more than 

a limited impact on the economic base of the community. Local demand for locally-delivered 

goods is not seen as an issue of vital future concern . However, the increase in the proportion 

of elderly residents is significant and , given regional and national .trends toward an ageing  

population, likely to conti nue.  The demand  for health  care services  might increase if the 

elderly 
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· 
population continues to increase relative to the wider population . Table IV-2 shows that in 1989 

there were 16 doctors ' offices and 12 dentists ' offices in the town. It is possible that these 

numbers might increase slightly within the next twenty years, assuming that a large proportion 

of their clientele reside · locally. An ageing population will place far greater demand on the 

public · sector (human services and public assistance programs) than on the private market's 

ability to furnish appropriate goods and services. The ability of the public sector to respond to 

this  key  demographic  shift of  the  1980's and  1990's is a crucial  issue  for Cumberland  to 
,. 

confront, and is  addressed by the Public Services and Facilities Element of this plan. 

 

 

S. Inventorv  and  Assessment  of  Existing Economic  Development   Sites 

 

 

An important component of the economic development element is the investigation of possible 

future sites for new economic activity . This report has inventoried sites with varying future 

potential as new or expanded centers of economic activity , commerce, and employment. The 

first category includes those sites identified by the Town 's Economic Development 

Commission in 

          a report prepared  in  1984. While never adopted by the Town Council the plan recommends 
retaining and attracting light manufacturing and office industries. The strategy to accomplish this 

plan was based on the development of approximately 400 acres of fully serviced industrial land 

at six sites. In addition to the sites proposed by the 1984 plan·, this report assessed the potential 

of some of the larger existing or traditional industrial areas for evidence of future expansion 

potential. Finally, the report has compiled a list of the major existing ind ustrial facilities that are 

presently vacant or underutilized . The proposed sites are illustrated on Map IV-1 

 

Cumberland Industrial Park (Diamond Hill Industrial Park:) This site was originally 

identified by the 1984 Industrial Development Plan. It consists of 116 acres located on 
. . 

both sides of route I-295 located primarily in the Thompson Hill neighborhood . The 

northern portion of the site is bordered to the south by I-295, to the west by Diamond 

Hill Road , on the east by Abbott Run Valley Road and a residential area to the north. 

The southern portion , which has frontage on Bear Hill Road , is bounded by route I-295 

to the north, a residential area to the west and south and the proposed Abbott Run 
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which has frontage on Bear Hill Road, is bounded by route I-295 to the north, a residential area 

to the west and south and the proposed Abbott Run Business Park to the east. It is presently 

estimated that 50 acres of property remain available for industrial development . This figure 

results after deducting area for access roads, existing industrial use, buffer areas and land that is 

unsuitable for development. The remaining developable area is restricted to the portion of the 

park which is north of I-295. A large portion of the southern site is undeveloped, but the 

undeveloped parcels have no road frontage and vehicular access, if it could be provided, must 

be routed through the Bear Hill Road residential area. For this reason and the severe 

infrastructure constraints, further industrial development of the area south of I-295 is not 

believed to be practical. In the portion of the park north of I-295, the area available for new 

development consists of three parcels in the existing industrial park totaling 21 acres. An 

additional 10 acres adjoining the industrial park may be available for its expansion. It is 

understood that the expansion proposal calls for the existing industrial access road to 

be extended to the east a short distance. Municipal water is on the site of the existing 

Cumberland 

Industrial Park and sanitary sewer service provided by a 1O" diameter sewer which is  

                   connected to the Abbott Run Valley Interceptor. The area, which has been designated for 

eastward expansion of the park, contains some steeply sloping terrain which will necessitate 

pumping of sewage to the existing lateral and thereby makes a lengthy extension of the 

industrial road cost prohibitive. 

 
In addition to the 21 acres of undeveloped site which is available in the existing industrial. park 

there are currently two major vacant manufacturing facilities on the site. The largest is the 

Health Tex plant containing over 176,000 square feet of space. It is this report's assessment 

that the quality of the vacant industrial space on Industrial Drive, as well as the amount of land 

available for development, constitutes an important economic asset for the Town of 

Cumberland. The existing industrial park appears to be suited to a continuation of the 

manufacturing activities that originally located there. Both the vacant facilities and undeveloped 

sites should be aggressively marketed. The eastern expansion area, with its steeper terrain, may 

be found to be more advantageous to smaller individual development sites and uses which are 

more suited to those sites. 
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Abbott  Run  Business  Park  (ARBP):    The  1984 Economic  Development  Action  Plan 

identified this 33-acre site and recommended it as a site for high quality office park . However, 

the site is no longer available for economic development as it has been committed to residential 

development. 

 
 

New River Industrial Park: The 1984 development plan described the new River Industrial 

Park as a 127-acre site located in the Berkeley neighborhood situated between Mendon Road and 

the Blackstone River. The use recommended in the 1984 Economic Development Action Plan 

is light manufacturing. Existing development consists of older manufacturing facilities, 

warehousing, distribution and gravel extraction. One of the Town's larger vacant industrial 

properties, The Berkeley Mill (also known as the Gracious Living complex), is located within 

the site. The major industrial activity on the property is operated by the Health Tex Company. 

It consists of over 156,000 square feet of office and warehouse space. All utilities are on or 

available to the site. Approximately 50 acres of vacant land in the park, formerly a sand and 

gravel mining operation was recommended as a site for expansion of light manufacturing . 

·· 
However, the majority of the site is no longer available for economic development as it has 

been committed to residential development. The site is in close proximity to residential 

neighborhoods to the east and has frontage on the Blackstone River to the west.  The site has 

access to Mendon Road but overall, access is considered fair except for direct rail access. The 

general assessment of this site concludes that the natural constraints of the Blackstone 

floodplain, poor access and expanding residential development in the area have reduced the 

potential for future industrial expansion. As for conversion of the mining operation to some 

other industrial activity it is believed that, with appropriate buffers and use of existing on-

site access roads, light manufacturing (within performance standards) is a viable use. Uses 

such as materials recycling, disposal, high volume bulk materials transfer and heavy industrial 

uses are not appropriate for this site. 

 

Martin Street Industrial Area: Immediately north of the New River site on the Blackstone 

River is the Martin Street Industrial Area.  This site is bounded on the west by the Blackstone, 
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-  by the Blackstone, to the north by the Ashton Park Industrial Area, to the east by mixed 

use development and  Mendon Road and the south by Martin Street. The site is 

approximately 48 acres in size. It is predominantly developed but is included in the site 

inventory because  of the existence of the Roger  Williams Foods complex  which  is 

currently “·Vacant. Much of the Roger Williams site and vacant parcels adjoining 

the Blackstone River are within the Blackstone floodplain/flood way. The floodway is 

the central portion of the floodplain that contains the river and enough of the 

surrounding land to enable flood waters to pass. No development should occur within 

the floodway . Therefore, this report 's assessment is that the natural constraints on the 

site will inhibit any future large-scale development and the reactivation of the Roger 

Williams property is more important to the community than new construction within 

the site. Uses such as materials recycling, disposal, high volume bulk materials transfer 

and heavy industrial uses are not appropriate for this site. 

 

Ashton Park: The Ashton Park Industrial Area is the site of the former Owens-Coming 

                         Fiberglass facility.  This site was deeded to the town and subsequently marketed by the 

Blackstone Valley Development Foundation as a business incubator site. It is now the 

home of a variety of small businesses. The site consists of approximately 34 acres which 

are bisected by the Providence and Worcester rail line. All land to the west of the rail 

line falls within the Blackstone River floodplain/floodway. Vehicle access from Mendon 

Road is provided by Ashton Park Way, which is within 1,000 feet of route 295. The 

site's development potential is limited by the physical constraints of the existing buildings 

and by the natural constraints of the site. More intensive use of the site or consolidation 

for use by larger employers is believed to be unlikely without total site redevelopment. 

 

Manville Hill Industrial Park: (River View) This 109-acre site, located in the 

northwestern section of town, is sandwiched between the North Cumberland residential 

neighborhood and the Blackstone River. Currently used as a sand and gravel operation, 

the site was recommended for light manufacturing use in the 1984 Economic 

Development   Action   Plan . The  principal   environmental   constraints   consist   of 
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approximately 20 acres which lie within the Blackstone River floodplain/flood way, 

leaving approximately 80 developable acres. Existing infrastructure includes municipal 

water supply and wer service available through the northern terminus of the Blackstone 

Interceptor. Overall, access is considered fair in that the site will have indirect access to 

the Woonsocket Industrial Highway via Mendon Road if the existing service road is used. 

A current proposal before the town recommends the subdivision of the site into 17 

industrial sites including continued operation of the sand and gravel quarry. It is the 

assessment of this report that the quarry operation may become an impediment to plans 

to develop the site as a high technology industrial site. The proposal seems to be 

consistent with the capabilities of the site and the objectives of the 1984 plan. 

 
Berkeley Industrial Park: This 95-acre  site is also used for sand and gravel extraction. 

It is located in the southwestern neighborhood of Berkeley . The 1984 Economic 

Development Action Plan recommended that the site be used for light manufacturing. 

Approximately 28 acres, or 30 percent of the site, is considered unsatisfactory for 

development because of various natural constraints _and the need for buffer areas. Both 

water and sewer service to the site must be brought in from existing laterals which are 

1,600 to 3,000 feet distant from the site. Access to the site is presently limited to a local 

feeder street which passes through a residential area. The physical constraints of this site 

and its proximity to residential development make it unattractive as a long term industrial 

site. Upon cessation of the mining operation the use of the site for extension of adjoining 

residential areas should be explored. 

 

North   Cumberland   Hill  Industrial   Park:  (Highland   m  This   site   includes 

approximately 445 acres which were recommended in the 1984 econ9ic development 

plan for development as a high- q u a l i t y  office and technology park. More 

recently a proposal has been advanced to develop a smaller version of the 

Cumberland Hill Industrial Park on this site. This proposal is designed as an 

extension of Woonsocket's Highland Industrial Park and has been designated as the 

Highland IICorporate Park. The site is configured to provide vehicular access from 

both Woonsocket and Cumberland 
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                       proposed use of the Highland Corporate Park is light industry. By reducing the size of the 

original site, the environmental constraints have also been reduced. The estimated developable 

site is approximately 200 acres. Access to the site, which will be primarily  routed  through 

. Woonsocket is considered good. It is the assessment of this report that the site delineated  as 
. . ' ..  · 

the Highland  Corporate Park is extremely viable as a near term economic development 

opportunity. 

..... 
6.Inventorv of potential economic development sites 

 

 
Valley  Gas Industrial Site: This site, consisting of approximately  100 acres, has been 

identified by the planning team as an additional development site which should be considered as 

part of the site inventory. The site has not been previously identified by the 1984 plan, 

however, its convenient access to I-295, isolation from residential areas and current industrial 

use indicate future economic development potential . The environmental constraints consist of 

hilly terrain and bedrock near the surface. Existing industrial development on the site accounts 

for approximately 40 percent of  the total area, 
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zoning ordinance. 
"C l 

(2)  Ifsubparagraph (a) is selected by the applicant, in no event shall the (city or town] retair. a bond or 

other funds for longer than 12 months following the implementation of the best management 

practice. 

 
114-)Release of  Guarantee 

 
"'(1)  Performance bonds, deposits, or covenants may be released in whole or from time to time in pan 

when the work has been satisfactorily completed in the opin ion of the permit-granting authority. 

Th permit-granting authority shall release ·the interest of the (city or town] in such bond and shall 

return the bond or the deposit to the person who furnished the same and shall release the covenant 

by appropriate instrument that shall be suitable for recording. 

....... . 

(:!)  Requests for all releases shall be by certified, return receipt letter to the permit-granting authority 

and shall outline that portion of the work to be released and shall be accompanied 

 

 

by a professional engineer's certification@@.that the Work) ha!-, been done in accordance with the  ' 

requirements of the special use pcnni1. 

(3)  If the permit-granting authority, determines that said construction .or other best management practice 

has not been completed to its satisfaction. it shall send a notice to such effect to the applicant by 

certified, return receipt letter. The notice shall state how the construction or best management 

practice fails to comply with the special use permit and that failure of the applicant to comply. 

Within 45 days after the receipt by the permit--granting authority of the applicant's request for 

release shall cause all obligations under the bond or covenant to cease and terminate by operation 

of law. In the event that said 450-day period expires without such specification. or without the 

release and return of the bond or release of the covenant, the (town or city] clerk shall issue a 

certificate to such effect suitable for recording. 
 

Sections  I 13 and  I 14 arc included due to the nature of some of the possible conditions linked to a special use 

permit  approval.   These  include the construction  of structures or the planting  of wetlands  vegetation .  As a 

result, it is important  that the permit -granting authority have a mechanism  for ensuring that the structural 

requirements  work,  and the wetland  plants survive a growing  season. These sections  provides details for 

securing 'performance  and releasing  the performance  guarantees·.  The requ irements of these sections are in 

compliance  with  the  general  requirements  of R.I. Gen.  Laws  §45-23-46. 

 
I I 5-Se't'era bility 

 

(1) If any provision of this ordinance is held invalid id by a court of competent jurisdiction. the 

remainder of the ordinance shall not be affected thereby.  The in validity of any section or sections 

or pans of any section or sections of this ordinance shall not affect the val idity of the remainder of 

the [city or town]'s  zoning ordinance. ·· 

 
This Section is a generic severability clause. Severability clauses are intended to allow a court to strike or 

delete portions of a regu lation that it determines to violate state or federal law.  I n addition. the severability 

clause provides limited insurance that a court will not strike down the entire ordinance should it find one or 

rwo offending sections. 

) 

mailto:nion@@.that


.,.. 
 
 
 
 
 

"') 
proposed in this model ord inance, cities and towns may articulate their own specific filing 

requirements, although it is recommended that these .req uirements be kept to a minimum for this 

pre-filing phase.  Those cities and towns with site pian review or other local land-use regulations 

that req uire preapplication meetings or. conferences may wish to substitute the process described 

in this Section with their existing pre-application review regulations  and are encouraged to 

combine the preapplication conference required by this ordinance with one that may also be 

required under another local regulation . 
1,,. 

. ·-{,... · 

112- Special Use Permit Filing Req uirements 

 

(1) Plan Filing Requirements.   Unless determined by permit--granting authority at the 

preapplication conference that some of the following req uirements are not necessary to 
I ,. 
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and Towns 

reach ,a decision on the merits of the special use permit appl ication, the following 

plans/items shall be submitted for development within an APOD. 

 

 
Non-point Source Pollution  Control Work book  for Rhode Island Cities 

 

(a) Nitrogen Management The applicant shall provide an analysis of the impact of the proposed 

development demonstrating compliance with the requirements Of Section 109 ( l )(b) as well 

as a certification that the conditions identifi ed in Section 109 (1)(a) do not exist. as of the most 

recent sampl ing data obtained by the municipal ity. 

 
(b) Stormwater Management.  The applicant shall provide a narrative and. irrelevant. a 

quantitative analysis of how the proposed project complies with the performance standards 

for stormwater management set forth in Section [1 1OJ. The analysis shall be prepared by 

a professional engineer registered in the State of Rhode Island, The analysis shall set forth 

in detail best management practices designed 10 mitigate the impacts of  stormwater runoff 

 
The plan filing requirements are intended to place an applicant for a special use permit within an APOD on 

notice as to what materials will be expected as part of the application.  The requirements specified focus 

only on the two areas highlighted by this ordinance: stormwater and nitrogen management.  Local 

governments should consider expanding this Section to encompass regulation of other areas of concern 

(e.g., toxic and hazardous materials). 

 
113-Performance Gua rantee 

 

(1) As generally provided for in RJ. Gen. Laws §45-2J-l6, as a condit ion of granting a special use 

permit requ iring the construction of structural best management practices or the use of best 

management pract ices utilizing plant or wetland mater ials.the permit granting authority shall 

require that the construction or plant materials be secured by the following methods. which  methods 

may be selected and from time to time varied by the appl ican t: 

 
(a) by a proper bond or deposit of money or negotiable securities sufficient in the opinion of 

the permit granting authority to secu re performance of the  c onstruction and 

implementation of the best management practice(s) agreed to as part of the special use 

permit; and/or 

 

(b)  by a covenant executed and duly recorded by the owner of record, running with the land, 

whereby said best management practices are completed before such bu ildings or 

appurtenances thereto may be eligible for an occupancy as requ ired by the [city or town)'s 

) 
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leaving an estimated 60 acres for expansion. The Blackstone Sewer Interceptor i within 

118 miles of the site. Despite the physical difficulties imposed by the natural constraints, 

the sites’ location and ability to be buffered from the residential areas to the south lead 

to an assessment of long term potential for economic development possibly as an office 

or business park. 

 

7. Inventory  of existing build ing space 

 

 
Vacant Industrial Space: A number of additional major economic development sites 

exist in the form of vacant or underutilized industrial space. A total of seven major 

industrial sites have been identified as for sale and vacant. These include a total of over 

932,000 square feet of industrial space9 
. The largest of the vacan t or underutilized sites 

are: 

Ashton Mill: This mill, which is located in the Ashton Historic District, was 

built by the Lonsdale Company in 1867. It ceased its textile production in 

1935 and 

                                      was purchased  by  the Owens-Corning  Company  in  1941 to produce fiber .glass. 

It is now partially occupied by some mixed com mercial  uses . The total space 

available within the existing structure is an estimated 125,000 square feet not 

including space available in ancillary structures. The Ashton Mill parcel is a long 

linear site approximately five acres in area. The majority of it is between the 

Blackstone River to the west and the Providence and Worcester rail line to the 

east. Another strip of property lies to the east of the P&W property and adfoins 

the Ashton Village residential neighborhood. Access to the site from Mendon 

Road is provided by Store Hill Road , a local street which passes through the 

Ashton Park_ neighborhood . It is the assessment t of this report that. the proximity 

of the site to the Ashton Park housing area, its limited access, the physical 

constraints imposed by the geometry of the site and by the proximity to the 

Blackstone River  make any additional development on the site unlikely . The 

potential  of  the  Ashton  Mill  structure  is  limited  by  its  age  and  type  of 

 
 

9 Rhode Island Department of Economic Deve lopment, Marketing Division, November 1990. 
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construction, both of which appear to be significant deterrents to industrial 

redevelopment. 

Roger  Williams  Foods:  This is a warehouse,  distribution  and  office facility 

comprising nearly 180,000 square feet. The complex is located in the Martin 

Street industrial area and is a neighboring property to the Peterson Puritan 

Company, the other major occupant of the Martin Street site. 

Health Tex (Diamond Hill Road): Located in the Diamond Hill Industrial Park, 

• the: Health Tex facility consists of 176,741 square feet of office, manufacturing 

and warehouse space located on approxi mately 13 acres. 

Berkeley Mill (Gracious Living): (c. 1872) Located at 147 Martin Street in  the 

New  River  Industrial  Area,  the Berkeley  Mill  is a four-story  brick and  timber 

.structure. The main structure is approximately 108,000 square feet in area. There 

are several  more contemporary  additions on the south side of the property. 

Taft-Peirce: This is a modern man ufacturing facility consisting of nearly 58,000 

square feet of office, prod uction and warehouse space located or approximately 

nine acres in the Diamond Hill Industrial Park . 
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A. INVENTORY AND ANALYSIS 
 

 

 

 
1. Surficial Geology 

 
 
The geologic and topographic features of the area have been formed or modified by glaciation . 

, \;,... 

During the last continental  glaciation, a thick sheet of ice covered most of the region.  This ice, 

moving slowly in a southeasterly direction, transported  soil and rock fragments.   The effect 

of this  ice  movement  was   to  obliterate  the  existing  landform  and  create  a  completely   

new landscape. New valleys w  re gouged out and drumloidal hills were formed by the ice. 

Deposi ts of varied  description  were  created  by  the  moving  ice and  later  modified  by  the  

extensive meltwater and by _ the wind .  Deposits range from glacial till and drift containing large 

boulders to fine grained deposits of silt and clay. Many fluvial deposits of sand and gravel are 

·present throughout  the region.  Glacial  features  have  been  further  modified  by post  glacial  

geologic processes such as erosion,  weathering, redeposition of soils by wind and water, and the 

effects of vegetation  forming cumulus soils (peat and organic silts) in depressions and along  

water 

courses. 

 
 

Surficial geology characteristics impact land use planning because they affect land use suitability. 

For instance, bedrock can result in higher excavation costs if a large amount of drilling, blasting, 

and disposal or processing is required to excavate rock. Areas with shallow depths to bedrock 

indicate areas not suited to individual on-site sewerage disposal systems . 

 

Areas of organic soil deposits on the other hand, may contain considerable depths of organic 

material that must be removed and replaced with gravel for construction. Deep foundations are 

generally required if structures are built in areas of swamp deposi ts . Deep foundations 

(consisting of piling, caissons, etc.) invariably cost more than shallow foundations. Organic soil 

deposits may also indicate areas of wetlands. 

 

The surficial geology of Cumberland  was mapped in  1949. The maps are publi shed by the 

United States Geological Survey (USGS) . The base topographic survey used for the mapping 
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is the Pawtucket  Quadrangle  at a scale of one inch to the mile  (fifteen-minute series).  The 

, Pawtucket Quadrangle covers most of the Town of Cumberland. 

 

Most of the Town of Cumberland is composed of till . Till is material which was deposited with 

little or no sorting and ·has been compacted to form dense deposits not suited to groundwater 

storage.  Till, typically  10 to 20 fet thick, mantles the bedrock surface in the upland areas of 
' .""· 

the Town . Most of the till forms an uneven mantle or ground moraine. This is found over 

large areas on Thompson Hill , and on both sides of Mendon Road on Cumberland Hill. 

 

Numerous areas of bedrock outcrop are present throughout the Town. Outcrops are. particularly 

evident north and south of Sneech Pond Road between Mendon and Diamond Hill Roads . 

 

Outwash is a material which was deposited by the glacial meltwater with much soning and 

stratification by grain size. Because of this  stratification , outwash deposits often contain 

significant layers of coarse-grained material suited to groundwater storage. 

 

_ _) A major area of outwash is found in north Cumberland near the Pawtucket Reservoir.  This area 

is mostly developed by the residen tial neighborhood of Diamond Hills . 

 

The principal mineral resources in the Town of Cumberland are sand and gravel deposits and 

ground water aquifers. There are several sand and gravel excavations along Abbott Valley and 

Blackstone Valley . 

 

Cumberland is said to have received its name from Cumberland, England . Similar to the 

English town , Cumberland, R .1. is said to have many mineral deposits . An investigation 

conducted in 1937 identified mine holes containi ng iron , copper , titan_i m, zinc, and tungsten . 

The extent of these mineral deposits was quite small and would not be profitable to mine under 

present circumstances . 
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Cumberland is best known from a geology viewpoint for Cumberlandite. It is an igneous rock 

from Iron Hill in Cumberland which can be found nowhere else in the world. The rock is black, 

heavy and magnetic.   Cumberlandite has been designated as the "State Rock". 

 

2. Topography 
 
 

Topography is the form of the earth 's surface, in particular the elevation and changes in 

elevation of the surface. The topography of Cumberland includes landform such as hills, valleys 

and plains. It ranges from a low;' elevation of 10 feet above mean sea level (MSL) near the 

Blackstone River to a height of over 547 feet above MSL at Beacon Pole Hill . 

 
Topography, particularly steep slopes of 15% or more , can affect land use by increasing the 

amount of excavation and filling required for construction. This, in turn , can affect the stability 

of the development.  Steep slopes are also very susceptible to erosion, particularly if vegetation 

is removed  during  construction. 

 
           There are approximately  12,000 acres of steep slopes within the Town. The location of steep 

slopes in the Town  was  determined  from USGS  maps by calculating the amount  of rise in 

elevation over a given horizontal distance. In this study, slopes of 15% or more (a 15 foot or 

greater rise in elevation over a distance of 100 feet) were considered steep. The Soil 

Conservation Service maps were also used to identify steep slopes. Areas of steep slope (15 % 

or greater) are located throughout the Town and are illustrated in Figure V-1 . The most 

extensive concentrations of steeply sloping land are in the central section of the Town and 'along 

the banks of the Blackstone River. 
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3. Groundwater Resou rce/Aquifers 
 
 

An aquifer is a formation of soils or rock with the capability to store large volumes of water. 

An aquifer can be composed of consolidated material such as limestone rock or unconsolidated 

material such as sand and gravel.   Aquifers are important for the following reasons: 

 
• Aquifers are natural sources of water used for public water supply in the Town. 

In Cumberland the  Blackstone , Lower Blackstone, and Abbott Run aquifers 

supply water to the Pawtucket and Cumberland public water systems. 

• Aquifers are important contributors to water flows in Cumberland's streams, 

reservoirs , and wetlands. 

 

The aquifers and their associated recharged areas were delineated using several sources of 

information . The USGS mapped and evaluated aquifer deposi ts within the Town . The USGS 

report "Availability  of Ground Water in the Blackstone River Area" , and "Classification and 

          Delineation of  Recharge  Areas to  the Blackstone and Lower Blackstone- Moshassuck 

Groundwater Reservoirs in Northeastern Rhode Island " were used to identify aquifers within the 

Town . Groundwater is present beneath the surface of the earth in voids created by the openings 

in rock fractures or openings between soil particles. Aquifers are evaluated on the basis of 

amount of voids spaces. The more important aquifers are those that have the most void space. 

These are the aquifers which can store and produce the largest volumes of water. The type of 

soil material and the depth of soil material directly determine the amount of void space. 

 

Deposits which consist of layers of sand , gravel, silt and clays are termed stratified drift 

deposits . The shape, arrangement and uniformi ty of soil particles within unconsolidated deposits 

influence the quan tity of water that can be stored. Material deposi ts consisting of uniformly sized 

particles are termed well -sorted and usually provide the greater amount of void space for water 

storage. 
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The depth of the material is also important. In aquifers , the depth of material below the water  

        table is referred to as saturated thickness. Saturated thickness is defined as the distance between 

the water table and the base of the aquifer. The base of the aquifer , in most cases, is an 

impermeable material such as bedrock or till . The deeper the depth of the material, the more 

space in the material to store water. 

 

The type of the material and the depth of the material are the pri mary determinants used in 

evaluating aquifers. Transmissivity is used to characterize an aquifer 's potential for water supply 

development. Transmissivity is determined by multiplying the saturated thickness of the aquifer 

by the hydraulic cond uctivity. It is a unit of measurement for assessi ng an aquifer's potential 

water yield .  It is expressed in units of square feet per day. 

 

The R.I. Department of Environmental Management has also mapped aquifers and their recharge 

areas. A significant aquifer according to DEM is an aquifer having  a  saturated  thickness  of 

greater  then  forty  feet  (40') and  a transmissivity  greater  than  4000   feet  per  day .  an aquifer 

recharge area as identifies by DEM utilizes two methods; the upgradient area was delineated  

         using hydrogeologic mapping and the downgrad ient bou ndaries was delineated using the uniform 

flow equation. 
 

 
Figure V-2 illustrates the aquifers and aquifer recharge areas within the Town. The main aquifer 

deposits are the Blackstone River Valley Aquifer and the Abbott Run Valley Aquifer . 

 

BLACKSTONE RIVER VALLEY AQUIFER 
 

 
The lithologic and hydraulic characteristics of the stratified-drift aquifer in the Blackstone River 

Valley are known from drillers logs of 170 wells and borings and from aquifer-test and specific 

capacity test data at 19 sites. These logs and test are identified in the USGS reports which were 

previously identified. 

 

From  the Massachusetts  line to Ashton ,  the  Blackstone  River aquifer  is very  narrow  and 
. 

averages 40 feet thick or more over an average width of less than 500 feet. Much of the thickest 
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Downstream from the surface reservoirs , the stratified-drift aquifer covers 4.5 square miles and 

has a saturated thickness of as much as 80 feet; Saturated volume of the aquifer is about billion 

cubic feet.  One-third   of the water in ·storage can be potentially withdrawn by wells. 

 

Natural  recharge  to  the stratified-drift  aquifer,  exclusive  of  undetermined  subsurface  inflow 

beneath  the reservoir  at Arnold Mills,  is estimated to average 5.8 mgd , or 2.1 billion  gallons 

annually . This estimate includes relatively constant t subsurface inflow of  1.3 mgd from till and 

bedrock and precipitation recharge of 4.5 mgd . Streamflow measurements made June 21, 1971, 

when nearby gaged streams were at flows equaled or exceeded  about 70 percent of the time, 

indicated ground-water discharge to Abbott Run at a rate of 3.9 mgd between Sneech Pond Road 

in Cumberland, RI. , and Mendon Road in North  Attleboro, Mass . This indicates that natural 

discharge  from, and  therefore  natural  recharge  to, the ground-water  reservoir  is 3.9 mgd  or • • 

more about 70 percen t of the time.  (United States Geological  Survey , Availability  of Ground  

Water in The Blackstone  River Area; July  1974)  

 

--) 

-.. 

Induced recharge poten tially available from Abbott Run is on the order of i7 mgd, assuming the 

water table is lowered beneath  the streambed,  the streambed  infiltration  rate is 0.05 ·mgd per 

 

 acre per foot of head, and the surface reservoir releases are adequate to maintain an average  

 stream depth of 3 feet.  

  

The potential  yield  of  the ground-water  reservoir  is significantly  affected  by  the amount  of 

 

 induced recharge available from Abbott Run. For example, the 12 mgd can be pu mped for 200  

 days from a scheme of 21 wells, provided  adequate stream  depth is maintained, but that only  

 5 mgd can be pumped  for 200 days from the same scheme. Of wells if no recharge is available  

 from Abbott Run. If water were to be piped directly from the surface reservoirs to the treatment  

 plant, the groundwater reservoir could sustain a yield equal to natural recharge of 5.8 mgd plus  

 whatever reservoir releases are available for infiltration.  

  

Virtually all the runoff from the basin is pu mped into the Pawtucket municipal supply system 

 

 during very dry years. Thus, any water exported from the basin by users other than the city of  
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Pawtucket during dry years,  whether directly from Abbott Run or from wells, will reduce the  · 

       dependable supply of the Pawtucket  system. 

GROUNDWATER QUALITY 
 

.,, , . ,w(... 

The water quality at public  water supply wells is monitored by the R.I. Department of Health. 

A review of their test data indicates that the water generally conforms with the State and Federal 

drinking water quality standards. The water was of good quality .  There were sometimes 

during the sampling period 1986-1991 that the manganese levels exceeded the 0.05 mg/I Federal · 

Secondary Maximum Contaminant level for drinking water. There were also some trace amounts 

of 1,1,1,-trichloroethane that was intermittently found but its levels were less than the Federal 

Maximum Contaminant Level of 200 ppb. 

 
DEM has classified  the groundwater of the State based on their suitability for public drinking 

water purposes .  The groundwater in Cumberland is classified as GAA , GA; and GB. 
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POTENTIAL  SOURCES OF WATER  CONTAMINATION 
 

 

The impact of nonpoint source pollution on surface and groundwater was evaluated by the 

department of Environmental Management. The 1988 study determined that the Blackstone 

River and Abbott Run Brook were threatened by contamination sources including erosion , 

sedimentation , urban and agricultural runoff, and leachate from abandoned and active landfill. 

The former Cumberland Municipal Landfill is located off Albion Road approximately one mile 

from . one of  Cumberland's  municipal  wells. This  area  was  declared  a  Comprehensive 

Environmental Response , Compensation and Liability Act (CERCLIS)(42 USC 9601-9675) site. 

In 1988 soil samples were tested and high levels of volatile organic compounds were detected . 

In 1991 a Water Quality Protection Plan was prepared for Cumberland in accordance with the 

Public Water Protection Act (Title 46, Chapter 153, General Laws of Rhode Island) . This plan 

identified many sources of potential groundwater pollution including agricultural, construction, 

resource extraction and land disposal . The plan identified the need for regulations to control 

potential water pollution activities . 

" 4. Soils 

Soils are the surface layers of the earth . They are usually created by modification of surficial 

geologic material by the weather and climatic conditions . The soil is the material on which all 

construction  must take place. 

 

Soils are composed of gaseous, water, organic, and rock constituents . Variations in these 

constituents give soil a set of physical characteristics. The physical characteristics of soil 

determine their ability for the following: 

 

• Bearing Capacity - the ability to support weights such as roads . 

• Erodibility  and  stability  - the  susceptibility  to  erosion  and  failure  m  sloping 

terrain. 

• Drainage - the capaci ty to receive and transmit water. 

• Resource value - the economic value of soils, particularly for agriculture . 
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Table V-1-..Soils w-'filth Severe Limitations to Septic Tank Absorption Fields _ 
Town of Cumberland 

 
 

SOIL NAME ACRES LIMITATION TO SEPTIC TANK 

ABSORPTION FIELDS 

 

Adrian Muck 

Canton 

Carlisle 

Canton & 

Charlton 

Paxton 

Ridgebury 

Ridgebury 

Rock  Outcrops 

Walpole 

 

TOTAL 
 

 

..--\. 
 

. Soil types within the Town   were mapped and analyzed by the Soil Conservation Service (SCS). 

·- These soil maps were us to identify soils whose characteristics could affect the development 

potential of the land. 

 

Figure V-3 illustrates the   location  of soils within  the Town  that have severe limitations for 

supporting  individual  sul:7surface  wastewater  disposal  systems  (septic  systems  or  ISDS). 

Table V-1 identifies these  soils and their limitations.  According to the SCS mapping, there are 

over 5,670 acres of soils which have severe limitations to individual sewage disposal systems 

in Cumberland. This constitutes over 30% of the Town 's total land area.   As shown in Figure 

v-_
3 

the majority of these soils are located in the northern portion of Town , in areas not served 

by sanitary sewers. 
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145 Severe Wetness Floods 

1,725 Severe Large Stones, Slope 

375 Severe Floods, Wetness 

405 Severe Large Stones, Slope 

1,030 Severe Peres Slowly 

285 Severe Peres Slowly, Wetness 

905 Severe Large Stones, Wetness 

285   

505 Severe Wetness 

5,670 
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Fresh   water  wetlands   in   the  State  are  defined  as  marshes;   swamps;  bogs;   ponds;   rivers; 

              floodplain and area subject to storm flowage and emergent plant comm u nities.  Of the 464 acres 

the types are as follows : floodplain wetlands, 56 acres; shallow marsh , 34 acres; shrub marsh , 

210 acres; and deep marsh,  164 acres. 

 

 

7. Water Resou rces 
 

 
Water resources iden tified for this study include rivers, streams, lakes, ponds and areas subject 

to flooding . These areas, and their tributary watersheds, were identified to assess potential 

impacts of land use on water resources . 

 

 

 

 

 
·.·''\.. 

The location of water resources in the Town affects land use in a nu mber of ways.  First, water · 

resources pose direct barriers to construction.  Bridges may be requi red to provide crossings at 

rivers and streams. Similarly, the land uses can affect water resources as  development alters 

the quantity and/or the quality of  the water.  Quality impacts include  the impacts of runoff 

carrying oil and grease, heavy metals , tire particles and de-icing compounds (salts) from the 

driveways and parking areas to the water bodies.  Quantity impacts incl ude changes in local 

hydrology which can result from increases in impervious area and the resulting installation of 

drainage structures.  Also, local hydrology is affected by topographic changes caused by cut and 

fill alternations undertaken for construction. 

 

Identification of water resources was made by using USGS maps and Rhode Island Geographic 

Information System (RIGIS) maps . Watershed boundaries were plotted by using the topographic 

information supplied on the USGS maps to interpret drainage area limits and were then compares 

with State's GIS watershed delineation . Soil Conservation Service soils  maps were then 

compared wi th water resources information for confirmation of the exten t of saturated soils.in 

the Town . 

 
 

Figure V-2 "Water Resources" illustrates the surface water areas and their 

watershed boundaries . The largest watersheds involve the Blackstone River 

and Pawtucket  Reservoirs .  The Sneech Pond watershed  is also identified as 

" it is the  source of  Cumberland's  public water  supply . 

 
 

Maguire Group #13107 Page  V-27 



Town of Cumberland • 1991 Comprehensive Plan 
 

 

 

 

) 8. Floodplain/Floodway 

 
 

Floodplains are areas adjacent to rivers, streams, and surface waterbodies which are 

susceptible to flooding during periods of excessive water runoff. During normal stream flow, 

water is carried within the channel; in times of high runoff, water overflows its banks and spills 

into the floodplain.   The floodway is the central portion of the floodplain that contains the 

river and 

enough of the surrounding land to enable flood waters to pass.  No development should occur 
' 

within the floodway. 
 

 

The 100-year floodplain includes all the land area which will be flooded during a 100-year flood 

event. A 100-year flood is a base flood that has a one percent chance of occurring in any year. 

Over a long period of time, such a flood is projected to occur once every 100 years on the 

average. The 100-year flood boundary, or the 100 year floodplain, is usually the area identified 

for development restrictions. Within the Town of Cumberland floodplain area are found 

adjacent to most large watercourses and waterbodies. The largest floodplain within the Town 

are those associated with the Blackstone River. Figure V of the Town's large scale presentation 

maps illustrates the floodplain within the Town. 

 
9. Significant Natural Sites 

 

Significant natural sites are areas in  the  State  where  unique  or  valuable 

natural resources exist . The Rhode Island Natural Heritage Program was 

contacted to identify rare species and ecologically significant natural areas in 

Cumberland . Table V-3 contains a list of rare  species  occurring  either 

presently or historically in Cumberland . Scientific name, common name, 

taxonomic family , and date of last observation are listed . 
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          Section 4 of the Natural Resource Element identifies several sites in Cumberland that contain 

rare plant species and are ecologically significant natural areas.  These areas are  Ash Swamp 

Brook, Ash Swamp, Long Brook, and Lonsdale Marsh. The significant natural areas are 

currently zoned Agricultural . Cumberland's Agricultural zoning permits residential 

development. Residential development is inconsistent with the natural resource potential of these 

significant natural areas. Therefore, there is an inconsistency between the current zoning 

designation and the land use of the natural areas. The future land use plan for Cumberland will 

consider these existing non-conforming uses. Recommendation will be made to bring them into 

conformance with the zoning ordinance or to bring the zoning into conformance with them. 

 

E. BUILD Our ANALYSIS 
 

 

-

••
-\.. 

A build out analysis provides an estimate of the maximum development potential of the Town 

of  Cumberland  based   on  existing  zoni ng  requirements.    This  provides  an  estimate  of  

the maximum number of  housing  units  which  could  be built  if all land  currently  vacant   

was developed. It also provides an estimate of the maximum population of Cumberland based  

on complete development of all available land. 

 

In Cumberland the original zoning ordinance and map was formulated in 1952. In 1952 most 

of the land which was vacant was zoned Agricultural. Therefore in 1991 all the vacant land is 

zoned Agricultural. The Agricultural zone in Cumberland allows only for residential 

development. One housing unit per two acres can be built within the Agricultural District. 

Therefore, most of Cumberland 's vacant land even though it is zoned Agricultural can be 

developed for residential use. Since  only residential development can occur within the 

Agricultural Zone a build-out for potential commercial and industrial development could not be 

made. The commercial and industrial development potential is discussed in the Economic 

Development section. 
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          A number of  assumptions  are necessary  in order  to generate  the build  out analysis. The   . 

assumptions used in this analysis include: 
 

 
Wetlands were excluded from developable land. 

Land classified in the 1990 land use survey as active agricultural was excluded 

from developable land. This land is developable and could very well have been 

included in the Build-Out Analysis . However, since Agricultural has remained 

constant in Cumberland from 1960 to 1990 it was decided to exclude it from the 

Build-Out Analysis. 

Land currently in Open Space and Recreational Use was excluded from 

developable land. 

All vacant land except for the wetlands , active agricultural and dedicated open 

space land was considered developable. 

Internal  subdivision  roads  would  consume  approximately  15%  of  the  total 

developable land.  This figure is based on Mag uire's experience with preparing 

                                 residential subdivision plans. 

Table X-2 presents the results of the build out analysis. The amount of vacant land for each 

Planning District and cumulatively for the Town was determined. Once the amount of vacant 

land was determined, the amount needed for internal roads (15 %) was deducted from the total. 

The remaining vacant land was assumed to be developed at one unit per two acres. 

 

According to this analysis, 3,879 new residential units could be built from the subdivision of 

vacant land in Cumberland. This figure can be used to  generate the maximum resident 

population of the Town . Using a person to household ratio of 2 .5 person per household (See 

Demographic Housing Element) the total increase in population at full build out will be 9,697. 

The total population of the Town could be therefore 38 .531. This represents an increase of 34 % 

over the 1990 population (28,834). 
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Table X-2-..Build  Out Analysis,  Town  of  Cumberland 
 

 

 

 

 

 

 

 

 

 

 
 

j   " 

 
 
 
 
 
 
 
 
 

 
 

 

 

·.. 

It should be pointed out that the Build-Out analysis represents a conservative estimate of the 

development potential of the remaining vacant land in Cumberland . The Build-Out Analysis was 

based on current zoning which is Agricultural. The discussion on Land Use Trends and in the 

Housing Element have disclosed that the most common type of residential development to occur 

in Cumberland over the past thirty years has been in the medium density residential development 

category . This category permits residential development to be built in the range of 0.5 to 4 

dwelling units per acre.  Therefore, a much higher growth number could have been generated 

if one were to assume that the vacant land would be developed in the med ium density category 

rather than in the existing Agricultural zoning category . 
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Area 

No. 

Total 

Acres 

1990 

Developed 

1990 

Vacant 

Surface 

Water 

Wet- 

lands 

Net Land 

Developable 

 

       

1 788 o,·"'· 638 
.Ch " 150 0 45 105 

2 1,703 ,-{·•. ,.,     1,390 313 8 25 280 

3 1,257 5-J '· 713 544 58 41 445 

4 4,844 6rt ':-:: 1'846 2,998 67 152 2,779 

5 7,726 '2-1 vv 1,608 6,118 735 201 5,182 

6 1,858 f;J_ ',r 1,522 336 0 0 336 

TOTAL 18,176 4i¥;. 7,717 10,459 868 464 9,127 
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Figure V-6-..Areas of Critical Concern - Town of Cumberland 
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Figure V-3-..Soils with ISDS 'Restrictions - Town of Cumberland 
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